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PREFACE. 

The Story of the California Legrislature of 1909 dealt 
with the blocking of progressive measures by the firmly- 
entrenched political organization known in California, 
for the want of a better name, as the "machine." 

The Story of the California Legislature of 19U deals 
with the passage of the progressive measures, the defeat 
of which had been accomplished two years before. 

The purpose of preparing the review of the 1911 ses- 
sion for the press is to give the California public the 
knowledge of how these progressive measures were 
passed, who were instrumental in their passage, and who 
opposed their enactment into law. The same general 
plan of treatment is followed in the 1911 review as in 
that of the 1909 session. 

The political revolution through which California has 
passed, the development of the State during the last 
decade, and the accompanying increase of population, to- 
gether with the gaining power of Labor in industry and 
politics, present new issues which The People of Califor- 
nia are called upon to meet. Measures involving these 
new issues are considered at length. 

Thus the tenderloin interests, cut off from the legis- 
lative support of their political allies, the public service 
corporations, were not only unable to prevent the pas- 
sage of an Anti-Racetrack Gambling law and a Local 
Option law at the 1911 session, but failed in their efforts 
to prevent measures for effective treatment of the social 
evil becoming a recognized State issue, to be considered, 
not from the standpoint of financial backers and ex- 
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ploiters of prostitution, but mi the basis of practical solu- 
tion. For this reason, several chapters are devoted to 
moral issues, issues which bid fair henceforth to be con- 
sidered on their merits. 

In the same way, scientific treatment of the problems 
that have arisen because of changed conditions of indus- 
try can no longer be sneered down or laughed down. 
Several chapters are accordingly devoted to the so-called 
Labor measures with which the 1911 session was called 
upon to deal. 

Another important question, due to the shifting of 
. population to certain confined areas, is that of reappor- 
tionment of the State into legislative districts. Three 
counties, with an area of 4882 square miles, are shown by 
the 1910 census to have a population of 1,167,170, an 
increase of 523,897 in ten years. The remaining fifty- 
five counties of the State, with 153,415 square miles, 
have, according to the 1910 census, a population of 
1,210,350. Thus fifty-five counties, with an area of 
153,415 square miles, have a population of only 43,180 
more than three counties with an area of only 4882 
square miles. 

Because of this, conditions have arisen which were 
not thought of when the State Constitution of 1879 was 
adopted. But reapportionment must be made under the 
provisicois of the 1879 Constitution. The 1911 Legisla- 
ture was frankly unable to deal with the new problems 
presented, and adjourned without a reapportionment 
bill having been passed. The subject of reapportionment 
is treated in detail. 

The so-called Tide Lands bills, the passage of which 
marks the entering upon a new policy in the manage- 
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ment of water front prtqwrties, are considered at length, 
because their passage indicates how the large centers of 
population may, through the Legislature, dominate the 
State, and for the further reason that the future indus- 
trial well-being of California depends largely upon cor- 
rect solution of the water front problem. 

No attempt has been made to deal with all the im- 
portant measures considered at the 1911 session of the 
Legislature. But those which give a wide view of the 
session's work have been treated, as well as those in 
the defeat or passage of which large groups were inter- 
ested, or important policies involved. 

FRANKLIN HICHBORN. 

Santa Clara, Cal., Sept. 21, 1911. 
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CHAPTER I, 

The New 

At the Primary and Final Elections of igio. Those Can- 
didates for the Legislature Who, as Members of 
Senate and Assembly of ipop. Had Opposed Progres- 
sive Policies Were Defeated, While Those Who Had 
Supported Such Policies Were Re-elected — But the 
Progressives of Both Houses, While Presumably in 
Strong Majority, Previous to the Meeting of the ifiii 
Legislature, Were Without Deiinite Plan of Action, 
or Even Fixed Policies. 

The election of Hiram W. Johnson, Governor of 
California, carried with it the defeat of the "machine" 
members of Senate and Assembly who had for years 
dominated the Legislature.* On the other hand, those 
members of Senate and Assembly who, during the ses- 
sion of 1909 had opposed machine measures and policies, 

1 Tho following' atatement iBBued Immedlateir altar the No- 
vember elections (1910), by Ueyer LiBBnar, Chairman at the Re- 
publican State Cantnil Committee, Indlcataa hotr complete waa th« 
antl- machine victory: 

' "Four jreara ago the flnt Beiioua OTganlsed effort to take the 
control of the Kovemment of California, from the political bureau 
o( the Southern Pacific Railroad was begun. Those loyal, real 
Republlcana, who Initiated that movement, were Boofted at for 
their pains. The railroad had so long been In oontrol. Its tentacles 
were so firmly fastened In every governmental department. Btate, 
county and municipal, that It was generally considered Invincible. 
It was a big Job to attempt to smash the machine of the Interests. 
but It has been accompIIshedJ Uk« all great undertakings that 
are right In principle, this movement In California needed a man 
to lead It to victory, and that gr«at leader was found In Hiram W. 
n. Without a man of tals caJIbre, abl'lty and unBelflsb devo- 
I the cause, wa could not have wcoi; but we have buo- 
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12 The New Order 

were, in the majority of cases, re-elected to serve in the 
Legislature of 1911. This is particularly true of the 
Senate, 

At the session of 1909, the Senate had divided, for 
example, on the question of a State-wide practical vote 
for nomination of Uiiited States Senator.^ The anti- 
machine members had advocated the State-wide vote. 
The so-called organization or "machine" Senators had 
advanced, with eventual success, the "district, advisory- 
vote" plan. 

Of the twenty Senators whose terms expired at the 
close of 1910, eleven had supported the "district, advisory- 
vote" plan. One only of the eleven, Senator Leroy A. 
Wright of San Diego, was re-elected. The ten' re- 



ceeded, and It le a great day for California. It is not aItog«ther 

a, victory for the Republican party: It Ih equally the Tlctory of 
progresBlve American Ism : It transcendH all party lines t>eci»uo 
the Isaue that waa made waa not a party Ihsub at all. It was tho 
allied special Interests on one side against the people on tbe 
other, and Uie people won. 

"The next L>eglalature will be the beat Legislature ever aasem- 
bled In the State of California; and with Oovemor Johnson In the 
State Capttol and Lieutenant- Oovemor Wallace presiding over the 
State Senate and appointing the Senate Committees, unquestion- 
ably the pledges of tbe party platform will be redeemed and more 
progresBlve, constructive legislation enacted than California has 
been given tor a generaUon. 

"Our campaign waa conducted on principle and on absolutely 
clean lines. We did not barter, or pledge, or compromlsa In any 
manner. No candidate elected on the Republican ticket Is In any 
way obligated eicept to the people themselves. 

"To the thousands ot loyal cltliena throughout the State wHp 
gave so generously at their time and money In this campaign, we 
extend our sincere thanks and appreciation, and to tbe loyal Re- 
publican and Independent press of the State, without whose aid 
the victory could not have been won, we feel under still greater 
obllgatlona." 

the California Leg- 

s Of the ten, tour. Hartman, Leavltt, McCartney and Savage, 
were defeated at the primaries; two, Kennedy and Price, were 
defeated at the final election; tour, Willla, Bates, Relly and 
Weed, were not candidates tor re-election. 
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The New Order 13 

maining, although the majority were candidates for re- 
election, were not returned to the Senate. 

The nine retiring Senators, who had opposed the\ 
machine on this issue, were Anthony, Bell, Black, Boyn- j . 
ton, Caminetti, Cartwright, Curtin, Miller and Sanford. 

Of the nine, Miller declined to be a candidate for 
re-election. Anthony was a candidate for nomination for 
re-elfcction in a district ' which probably contains a greater 
percentage of disreputable characters than any other 
Senatorial district of the State. Anthony was defeated. 
The remaining seven Senators of the nine who had voted 
for the practical State-wide' plan for nominating United 
States Senators were re-elected. 

Another issue which divided the Senate of 1909 
sharply was that of Railroad regulation. The two meas- 
ures over which the division came were the Wright Rail- 
road Regulation bill, and the Stetson Railroad Regula- 
tion bill. 

The Stetson bill was regarded as practical and ef- 
fective, and was, indeed, made the basis of the Eshle- 
man Railroad RegulatifMi measure which became a law 
at the 1911 session. The Wright bill was not—to put 
it very mildly — regarded as so effective as the Stetson 
bill. The Stetson bill was defeated at the session of 
1909,' however, the Wright bill becoming a law.* 

Of the twenty Senators whose terms expired at the 

4 Th» Twenty-fourth Senatorial District (1901 apportionment), 
which iDcludea tha Ban Francleco Chinatown and tenaerloin. An- 
thon; made tha beat lacord of tha San FrancUco delesatloQ In 
the 1909 Senate. NeverthelesB, he opposed several Important Pro- 
KTesalve measures, notably the Stetson Railroad Regulation bill. 

I See "Storj of the California Legislature of 1»0JI," Chapters 
ZH and XIII. 

« About the Srat thing: the t.eElslature of 1911 did was to repeal 
the Wright taw. See Chapter XI. 
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14 The, New Order 

dose of 1910, twelve at the test supported the Wriglit 
bill, and eight the Stetson bill. 

Of the twelve who supported the Wright bill, only 
one was re-elected, Wright of San Diego. The remain- 
ing eleven ' did not sit in the Senate of 1911. 

On the other hand, of the eight who supported the 
Stetson ImU, erne, Miller, was not a candidate for re-elec- 
tion, while the remaining seven ' were re-elected. 

Such examples could be multiplied. With but cme 
or two exceptions, those retiring Senators, who, at the 
session of 1909 had supported prc^essive policies, were 
re-etected, while those who had (q>posed such policies 
were not returned to the Senate, 
'• The same was largely true of the Assembly, 

On the eleven votes • which were generally accepted 
as the test votes of the Assembly of 1909, forty of the 
eighty Assemblymen voted only five times each, or less 
than five times each, for the so-called progressive policies. 
Of these forty Assemblymen, only two "■ were re-elected 
to the Assembly, although two" we're elevated to the 
Senate. 

On the other hand, of the forty Assemblymen who, 
at the session of 1909 were recorded as votii^ for pro- 
gressive policies six times or more on the eleven test 



» B«* Tables B and C. "Story of the CaUIornla L.eKi'lB'ture at 

ID AaHemblymen Bchmltt and Coghlan, both ol San Pranclsco. 
11 Beban at San V^anclaco, and Kons of Alameda. 
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The New Order 15 

votes, no less than twenty-one ** were re-eiected to the 
Assembly, while one •* was elected to the Senate. 

Although the election returns which showed the de- 
feat of the old machine guard of Senate and Assembly 
were most gratifying to the Progressives of both parties, 
nevertheless there was nothing to show conclusively that 
the Progressives would be in control of either House. 
Indeed, there was good reason to believe that the con- 
trary would develop. The San Francisco deleg;ation- 
elect to both Senate and Assembly " was known to be 
something less desirable, if such could be possible, than 
the San Francisco delegation that had sat in the Lef^s- 
lature of 1909. The only thing of which the Progres- 
sives could be certain was that twenty-one Assemblymen 
had been re-elected, whose records at the session of 1909 
would indicate that they could be counted upon to sup- 
port Progressive measures. In the new Senate were 
eighteen " members who had made good records at the- 

II Tho 1»09 records on tha eleven teet votes of the twenty-OD« 
membera of the Asaembly of 1909. who were returned to the 
Aseembly of 1911, were Eia toUowa^ For Progress and Reform 
eleven times: Bohnett, Cattell, Hewitt, Mendenhall. Polsley, Telfer, 
WllHon, Youngi tor proKress and Reform ten times and once ab- 
sent. CoKBwell, Kehoe, Maher and Wyllle: for Progress and Re- 
torm ten Umea and once against, Flint, Hlnkle and Stuckenbruck. 
The six remaining Asaemblrmen, Qerdes. Rutherford, QrUnths. 
Hayes, Beatty and Cronln, on the eleven testa, voted six tlm«S 
or more wtth the ProKreaalves. 

IS Julltlsrd of Sonoma. At the session of 1909, on the eleven 
teat Assembly votes, Mr. JutlUard la recorded as voting ten times 
for Progress and Reform, and once absent. 

II Mr. Frederick O'Brien, of the United Press, In his "Call Ot 
the Roll," of the 1911 L/eglslature, names four San Francisco mem- 
bera outright as saloonkeepers or bartenders. The claim has been 
made that no leas than twelve of the twenty-seven members ot 
the San PVandsco legtalaUve delegation of 1911 were barkeepers or 
otherwise connected with the aaloon business, 

IB At the meeting of Senators at Santa Barbara following the 
November electlona, some went ho far aa to claim that In tho 
Senate but seventeen membera could t>a counted upon on every 
occasion to support progressive policies. Thla was four members 
less than the majority o( twenty-one neo«B»ary for the control of 
the Senate, 
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session of 1909 and who were generally relied upon, three 
who were doubtful, ten whose legislative records were 
not <Mi the side of progressive pcdicies, while the remain- 
ing nine members were untried men, with records yet to 
be established. 

On the other hand, every member of both Houses, 
Democrat as well as Republican, had been plet^ed by 
his party platform to support the progressive policies 
which the machine element had, at the session of 1909, 
succeeded in defeating. Thus, by their party platforms, 
the Republican and Democratic members were obligated 
to restore the Australian ballot to its original simplicity 
and effectiveness, to make provision for a State-wide, 
practical vote for the nomination of United States Sena- 
tors, to take the judiciary out of politics, to simplify the 
methods of criminal procedure, to submit a constitutional 
amendment to the people providing for the Initiative, 
to pass an effective Railroad Regulation law. 

All these reforms had been defeated at the legislative 
session of 1909. 

In addition to the above-named reforms, both parties 

..were, by their platfonns, pledged to the adoption of a 

Constitutional Amendment providing for the Referendum 

and Recall, to correcticm of the Direct Primary law of 

1909, and to the passage of effective conservation laws.'"' 

The Republican party, which dominated both Houses 
of the Legislature, had in its State platform gone even 
further. The Republican majority in both Houses — if 
party majority counts for anything — were, by their plat- 
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form, pledged to the legislation necessary to provide "for 
a short ballot," reducing to a minimum the number of 
elective officejs, and thereby relieving the confusiim 
caused by a multitude of candidates for minor offices ; to 
a county Government act to provide "home rule for coun- 
ties," similar to that enjoyed by municipalities; to the 
enactment of laws for the establishment in California of 
a modem reformatory for first offenders ; to systematic 
examination of the business accounts of State and County 
crfHces ; an Employers' Liability Act to put on the indus- 
try the charges of its risks to human life and limb, along 
the lines recommended by Theodore Roosevelt. 

Another provision contained in the Republican plat- 
form that is not found in the Democratic, is a plet^e to 
submit "to the judgment of the voters of California 
a constitutional amendment providing for woman suf- 
frage."" 

But the experience of the past in California had been 
that party platforms impose no obligation that holds be- 
yond the day of election. Because the party platforms 
declared for effective railroad regulation, a practical Di- 
rect Primary law, and the restoration of the Australian 
ballot, it was by no means certain that those gentlemen, 
who as candidates prate loudest of party obligation, 
would be held bound by party declarations as set forth in 
the several platforms.'^ 

It was generally recognized that the fulfillment of 

la See Republican platform printed In the appendix. 

IT Benator Wolfe, for many years Republican leader In tho 
Senate, In his arKument Bsalnat Uie Woman Suffrage Aniendnient, 
In the Senate January 28, IBU, Insisted tbat In spite of platform 
de«laTaUon, the Republican party was not bound by any party 
pledge for woman suSrage. The test In determining the will of 
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these party pledges had Uttle or nothing to do with which 
party was successful at the polls, but whether the major- 
ity in the Legislature, regardless of party affiliations, was 
independent of the political machine which had Icmg 
dominated the State. And that was a question to be 
given conclusive answer only after the Legislature had 
convened. 

Soon after the November elections, a mee^ng of Sen- 
ators,^* recc^ized as being independent of the Southern 
Pacific political machine, met at Santa Barbara for the 
purpose of ascertaining, so far as possible, the exact 
working force of the anti-machine element. Governor- 
elect Johnson and Lieutenant-Govemor-elect Wallace at- 
tended the meeting. 

If the meeting developed anything, it was that the 
Progressive Republicans could not count upon control of 
the Senate. Certain Senators, usually classed as "Pro- 
gressives," were not classihed as dependable oo all issues. 
What should be done was clear enough, what could be 
done was by no means so clear to the Senators in at- 
tendance. 

But far more important than the Santa Barbara gath- 
ering, was the final meeting of the Republican State 
Central Committee held in San Francisco on November 
IS. The attendance was not limited to members of the 



the people, Wolfe contended, 1h found In the vote given the Stand- 
ard bearer of the party. He denied tha.t Oovernor Johoson had 
received a majority vote. Therefore, Wolfe held, the principle* 
Bet forth In the Republican State platform are not neceigarily the 
prlnclpleH sanctioned by a majority of the Republican party, or 
by a majority of the people of the State. 

IS The Senators who attended the Santa Barbara meeting: nere 
Cutten, BIrdsall, Boynton. Stetson, Strobrldge. Tyrrell. Rush, Lar- 
kina. Gates, Hewitt, Thompson, Bell. Qitudlllo and Boseberry. 
Several other Senators bad been Invited but were unable to attend. 
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committee alone. State Senators, Assemblymen, editors 
of not only progressive but reactionary newspapers, 
county chairmen and citizens who had contended long 
for the Progressive policies set forth in the Republican 
and Democratic State platforms, were present and took 
part in the discussions. 

Those in attendance assumed as a matter of course 
that the Republican majority in the Legislature would 
carry out the platform pledges. The Chairman of the 
State Central Committee was instructed to appoint com- 
mittees for the purpose of preparing tentative sugges- 
tions or measures in conformity with the platform pledg«s 
of the Republican party, for submission to the Legisla- 
ture.^* Acting under these instructions. Chairman Meyer 
Lissner appointed the several committees " authorized. 



.-louKh, the Hepubllcan State Central Committee — or the forcea 
theretofore behind the State Central Committee— ha^ always of- 
fered Huch BUBBBBUonB. At the Besalon of ISSfl, the year at the 
Bums Senatorial deadlock, the State Central Committee even went 
■o tar OB to open headquarters at Sacramento, and remained at 
the capital during' the entire seBslon, chairman, secretary and all. 
In the Interest of the machine candidate lor the Federal Senate, 
The only difference In 1910 was that the HUg^estlons were made 
In the Interest of the whole i>eople and In the furtherance of 

E ledges under which the proBresslve wing of the Republican party 
ad been Intrusted with the Kovemment of the State, while at 
previous sessions the sugKestions have not always, to put it 
mildly, been tor the best Interest of the wliole people. Then, too, 
the proceedings at the 1911 session were open and above board; 
at previous sessions the proceedings have not always been open 

M The following committees were appointed: 

Conservation, Including "Water Power, Irrigation and Reclama- 
tion Districts, Mineral L.ands — George C. Pardee, Chairman; Fran- 
cis J. Heney, Wm. Kent, Chester H, Rowel!, S. C. Oraham, Sena- 
tor Marshal! Black, AasemblSTnan- elect W, C. Clark, L. L. Den- 
nett, Harold T. Power, Ralph Bull, Francis Cutler and Milton T. 
U'Ren, 

Railroad Conunlsslon. Including, besides Platform Pledges, Leg- 
islation Prohibiting Free Passes — Senator John W. Stetson, Chair- 
man; John M. Bshleman, Harvey D. Iioveland, Alex. Gordon, Wm. 
R. Wheeler. F. P, Gregson. Assemblyman P. F, Cogswell. 

ReappoTtloninent, Including Senate, Assembly, Balliaad Cou- 



.t.Cooglf 



20 The New Order 

These committees were instructed to report at a general 
meeting of members of the Legislature to he held in 
San Francisco during the last week preceding the open- 
ing of the session. 

The reactionary press was quick to belittle this open 
meeting of members of the Legislature and citizens to 
discuss subjects of legislation. "There is some specula- 

mlsBion, Board ot BquaJltatlon—eenator N. W. Thompson, Cbalr- 
mB.D; Senator John W. BtetBOn, Senator A. E. Boynton, Aaiiem- 
blyman E. C. Hinkle, B, A. Dlcknon, Aasemhlymajt W. F*. Chand- 
ler, Assemblyman W. H. Flint, J, O. Hayes, Ralph Hathorn, 

Election Laws. Including Restoration ol Australian Ballot, Non- 
partisan Judiciary, Short Ballot, Slmpllflcatlon ot Direct FrlmaTr 
Law Generally, and Providing for State-wide Advisory Vote on 
United States Senators. Publicity of Campaign Elxpensea, Regula- 
tion of lobbyists — Senator A. B, Boynton, Senator Miguel EBtudlllo, 
Senator Gieo. S. Walker, Clinton White. Thos. E. Haven, Prof. Wm. 
Carey Jones, Judge N. P. Conrejr, Assemblyman C. C. Young, Uar- 
Bhall Stlmaon, Paul Bancroft. 

City and County Ooverainent, Including "ConetltuUonal Amanda 
ment No. 1," General Act for Commission Plan of Qovemment for 
Cities, the Fee System, County Home-rula, Uniform Accounting 
and Improved Business Methods — State Controller A. B. Nye, 
ChalrmHs; Attorn ey-Geneial U. B. Webb, Senator-elect Leslie R. 
Hewitt. Guy C. Barl, Assemblyman Ii, D. Bohnett, Frank Derlln, 
Prof. R. L. Green. 

Civil Service and Uerit System — Senator L. H. RoaebeiT7i 
Chairman: Aesemblyman-elact H. 8. Benedict, Dr. P. B. Kellogg, 
H. F. Adams, Wm. A. 8palding. 

Revision Criminal Procedure — W. J. Hunsaker, Chairman; Curtla 
H. Llndley, Senator Chas. P. Cutten, Attorney -General U. B. Webb, 
Assemblyman Wm. Kehoe, District Attorney W. H. Donohue, 
Justice M. C. Bloss, Wm. Denman, J. W. Wiley. 

Reformatory for First Offenders — Justice Curtis D. Wilbur, 
Chairman; Chas. M. Belshaw, Assemblyman -elect H. W. Brown, 
Assemblyman W. F. Chandler, E. A. Walcott, Albert Bonnheim, 
Judge Everett Brown, James M. Oliver, A. J. Pillsbury. 

SufTrage— Senator Chaa. W. Boll, Chairman; Senator H. A. 
Btrdsall, Senator-alsct Lee C. Gates, J. H. Braly, Assemblyman 
H. G. Cattell, Assemblyman- elect W, A, I*mb, A. S. Ormsby. 

Direct Legislation— Ben ator-eleot Leo C. Gates, Chairman; Dr. 
John R. Haynes, Judge John D. Works, Assemblyman-elect W. C. 
Clark. Assemblyman -elect C. H. Randall, Milton T. U'Ren. A. H. 
Blliott. 

Public Service Commission — Percy V. Long, Chalrmani Senator- 
elect Leslie H. Hewitt, W. R. Davis, Chas. B. Wheeler, Assembly- 
man C. C. Toung. _ 

Employers' Liability Act; Injunctions In Labor Disputes — H. 
Welnstock, Chairman; Senator E. K. Strobrldge, Assemblyman 
A. H. Hewitt, Frank R. Devlin, A. A. DeLlgne, J. W. Wiley, 
Win J. French. 

Before the work ot these committees was concluded other 
cltiisna were invitod to become members, many of whom did so. 
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tion," languidly observed the San Francisco Call, "as to 
the probable attendance at Ussner's meeting of com- 
mittees," *^ 

But from the mcMnent the meeting was called to or- 
der, there was no "speculation" ; its more-than-looked-for 
success from the standpoint of attendance, was one of 
the many political surprises of the year. Of the eighty 
members who were to sit in the Assembly of 1911, sixty- 
two were in attendance. The Senate was proportionately 
as well represented. 

The laymen in attendance had come from every part 
of the State, zealous in the cause which Governor-elect 
Johnson was advocating so admirably, to take the gov- 
ernment of the State of California out of the hands of 
the Southern Pacific Railroad Company." 

» Tbe Call went to considerable patna Is make It Eippeaj- that 
the meeting was strictly partlaan Republican. In neaklng; of the 
meeting The Call said: "Senator J. B. Sanford of IJklah, aithouah 
not wanted became he li a Democrat, Ib already In thia city, and 
win be an Intereated apactator when the ILegialaUve CommitteeB 

Tbe black type Is mine. On the evening of the day that the 
article appearad, Senator BanCord stated to tbe writer that he had 
received two Invitations to be preBant at the meeting and parUcl- 
pate In Its dellberatlona. As a matter of fact, Democratic mem- 
bera took as active a part In the meeting as Republlcran members. 

M Politicians who had been powers under the old machine regime 
of the Repubtlcan party, were seen about the hotel but not heard. 

lUdle Wolfe, former Senate leader, strayed Into the meeting not 
unlike a lost sheep that gets Into the wrong fold. There were nooe 
to gre«t him: ntme to "glad-hand" him. He stood Irresolutely In 
the rear of the room for a time, 

"There are plenty of seats In front of those itaodlng In the 
rear," announced Chairman Llssner graciously. 

But Senator Wolfe did not avail himself ot the Invitation "to 

He who had been a force In so many legislative gatherings took 
a back seat. 

As tbe Progressives filed out of the hall at the close of one of 
the early sessions, a lonely figure was pointed out by a one-time 
machine follower, whose efforts to get aboard the "bandwagon" 
were pathetic. 

"Nat a man has spoken to htm In two hours," announced the 
would-be bandwagoner feverishly. 

The lonely figure In the lobby was Walter Parker, a maker at 
United States Senators and otber thinga under the old-time reclme. 
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But in spite of the excellent attendance and the high 
character of those present, it was apparent that, even 
•^ then, five days before the Legislature was to convene, the 
Progressives were without definite plan of action or 
rect^nized leadership ; that they were in doubt over some 
policies," and in a temper to divide over others.'* 

The several committees read drafts of measures well 
calculated to bring about the reforms to which the Leg- 



Prlmary law. Cheater H. nowell was quick to note ths omlSBlon. 
He gave It om biH opinion that a party should be permitted to 
nominate anj one It choae. He showed Uiat even under tho 
cumbersome Direct Primary law of I BOS, the Republican party 
could nominate a Democrat, and vice versa, by writing- the can- 
didate's name on the primary baliot. Rowell Insisted that what 
waa permitted by the back door should be permitted by the front. 

The committee, Instead ot recomroendlns the OreKOn plan for 
the election of United States Senators, proposed a pledge for 
legislative candidates to abide, not by a. vote ol the whole people, 
but by a vote of "their party." 

Assemblyman- elect Thomas F. QrltHn of Modesto showed the 
weakness of the "within- the -party" vote plan as suKgested In 
the committee's report 

"The people of California want," Grlllln Insisted, "what the 
people of Oregon already have, the machinery by which the Leg- 
l^ture can be morally committed to abide by the popular choice 
Id electing United States Senators. If you cannot trust the peo- 
ple, who can you truatJ Let us give The People of California 
what they are asking for, an honest provision to commit the Leg- 
islature to abide by their selection of United States Senator." 

a* From the start. It became apparent that dlvtslon was to 
come over the proposed conservation measures. Former QoV' 
amnr Qeorgo C. Pardee, as Chairman ot the Committee on Con- 
Bitlon, announced the several policies, which will be found out- 
i in the chapter on Conservation. Col. B. A. Forbes of Marys- 
viue, one of the leaders in the Progressive movement, and who 
has had much to do with water power development in Northern 
Callfomla, took the ground that radical legislation was undesira- 
ble because It would tend to discourage capital finding investment 
In California. 

Governor Pardee In reply to the Colonel, pointed out that In 
our age. and In all ages, capital has shown Itself amply able to 
take care of itself. He Insisted that nothing In the proposed leg- 
islation dlscDursged legitimate enterprise. But the measures did 
safeguard the public against the grabbing of the State's undevel- 
oped resources by speculators, to be put In "cold storage" and used 
as the basis of capitalization upon which we and our children 
and our children's children must pay tribute. The aim of the 
proposed conservation legislation was to prevent such grabblngi 
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islature stood pledged; nothing occurred that could be 
regarded as serious inliarmony. 

B«t the drafting of an admirable measure does" not 
make it a law. There was at the meeting a noticeable 
lack of intelligent purpose and definite plan to which all 
stood committed. Left to drift, it was evident that even 
with a Progressive majority in each House, the remnants 
of the old machine in Senate and Assembly might, and 
probably would, be able to block reform legislation, pre- 
cisely as had been done at the legislative session of 1909. 

As one keen observer of that Palace Hotel meeting 
put it, "The Legislature needs a 'bracer.' " 

The "bracer" was provided, quite unexpectedly to 
most, but from a source from which there was every 
reason to expect it. It came in Governor Johnson's in- 
augural address.^* 

to hold the resourcea for the good of the whole people, thus 
making: It ImposBlble for a few to become very rich hecauae of 
them, while the many were kept yery poor because of the fcrah- 
blnK. 

BMUrely honestly and within the law, the ei-Qoremor said, 
the Colonel and hiB associates have grabbed laree holdings. Ths 
aim of the proposed law. he Insisted, was to prevent future Col- 
onels, and the Colonel in the future, from being able to grab the 
State's reHourcBH. 

"Under the proposed law," Pardee contended, "when military 
setitlemen reach out for undeveloped resources, they will Snd a 
limit placed upon their power to appropriate. 

"We have nothing agalnat you. Colonel Forbes," Pardee con- 
cluded pleasantly, "but against your wicked aasoclatSB." 

26 See Chapter ni, "The Key to the 1911 Legislature." Oot- 
emor Johnson's Inaugural address will be found In fidl In tha 
appendix. 
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CHAPTER II. 

Organization 

Itt the Organisation of the Legislature, Officers of Both 
Senate and Assembly, Who Had Served During Ma- 
chine Domination of Ike Two Houses, Session After 
Session, Were Replaced by Men More in Sympathy 
With Progressive Policies — The Progressives Kept 
Control of the Committees. 

Always attack your opponent at the weakest point, 
has long been a safe guiding motto closely followed by 
the machine. 

Before the org:anization of the 1911 Legislature, the 
weakest point in the Pri^ressive line was the Assembly 
Sergeant-at-Arms situation. So the activities of the old 
machine element were directed at that point. 

At the opening of each session of the Legislature, six 
important offices must be filled immediately, that of 
Speaker of the Assembly, President pro tem. of the Sen- 
ate, Secretary of the Senate, Clerk of the Assembly, and 
Sergeant-at-Arms of Senate and of Assembly. 

Long before the 1911 Legislature convened, it was 
evident that the candidacy of Milton L. Schmitt of San 
Francisco ™ for Speaker of the Assembly was without 
effective support, and that A, H, Hewitt of Yuba Ci^ 

M For Schmltt'a record at the HeBBlon of 1911, see Asaembly 
table tn the appendix. His record tor the 1909 seHaion will be 
found In the "Story ol the California Legtslature of 1909." 
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would be elected to that position practically without op- 
position. Quite as evident was it, that Eddie Wolfe of 
San Francisco, who had long served as President pro tem. 
of the Senate, had no chance for re-election, and that 
Senator Boynton of Oroville would be elected to succeed 
him. Lewis A. Hilbom of San Francisco and Clio Uoyd 
of Santa Barbara, who had, under the old order, served 
as Secretary of the Senate and Oerk of the Assembly 
respectively, did not even permit their names to be pre- 
sented for consideration. 

In the same way, J. Louis Martin of Oakland, who 
was all but regarded as a fixture as Sergeant-at-Arms of 
the Senate, did not make any open effort to hold his 
place. For these several positions, the Progressives not 
only had candidates, but had the votes to elect them. 

The situation in the AssemMy when it came to the 
election of Sergeant-at-Arms, was by no means so cer- 
tain, John T. Stafford of Sacramento, who under the 
old order had long served as Sergeant-at-Arms of the 
Assembly, became a candidate for re-election. 

During the years Stafford had served the Lower 
House, he had been an accommodating officer. In a 
thousand and one ways he had made the work of the 
members easy for them. Even some of the most extreme 
Progressives had a kindly feeling for Stafford. A num- 
ber of these Progressives had been advanced to the Sen- 
ate, where, by the new turn of the political wheel, they 
found themselves leaders. When they learned that Staf- 
ford sought re-election, several of them endorsed his 
candidacy. 

Stafford, on his part, made an active campaign. At 
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the Palace Hotel meeting he was on hand soliciting sup- 
port, and seemed to be making good progress. His elec- 
tion, it was recognized, however, would be taken as evi- 
dence of the inability of the Progressives to hold their 
forces together. On this basis, Stafford's candidacy as- 
sumed importance as the iirst display of strength of the 
opposing forces. At the Palace Hotel meeting, the gen- 
eral impression was that Stafford would be elected. His 
opponent was E, H. Whyte of Sacramento. 

The test came in the Assembly Republican caucus. 
Stafford was defeated for caucus nomination by a vote 
of 39 to 30,*' Whyte being nwninated. L. B. Mallory of 
Los Gatos, a strong Progressive, was named for Chief 
Qerk. A. H. Hewitt got the caucus nomination for 
Speaker as a matter of course.^* Schmitt did not even 
make a showing. The Progressive control of the Lower 
House was shown to be complete. 

The success of the Pn^ressives in organizing the 
Senate was no less pronounced than it had been in the 
Assembly. The Republican Senate caucus oi^nized by 



21 The caucus was, o( course, held behind closed doors, aad 
report of the proceeding must be taken at second hajid. But 
the foIlowlnK vote for Sergeant- at- Arms was given out at the 
time as the tine-up of the caucus; 

. For Whyte — Beckett, Benedict, Bliss, Bohnett. BuUer, Callac- 
han, Cattell. ChB.nd1er, Clark. Cogswell, Fsrwell, Iiltzgerald, Flint, 
Oaylord, Hamilton, Harlan, Hewitt, HInkle, Hlnshaw, Jasper, Joel, 
Judson, Kehoe. Kennedy, Lamb, Lynch, March, McDonald, Mott. 
Prelsker, Kandall, Rogers of Alameda, Smith, Stevenot, Suther- 
land. Teifer, TIbbltts. WytUe, Toung— 39. 

For Stafford— Beatty, Bennink, Bishop. Brown, Coghlan. Cronln, 
Crosby, Cunnlnsham, Denegri, Feeley. Fteeman, Qerdes. arifltha, 
Hayes, Held, Jones, Lyon of Los Angeles. Malone. McGowen, 
Mullally. Nolan, Rlmlinger, Kodgers of San Francisco, Koaendaie, 
Rutherford, Ryan, Bbragla, Sehmltt, Walker, W^lUlamB— 30. 

IB On the floor of the Assembly, Hewitt's election was made 
unanimous, the Democratic caucus nominee. J. W. Stuckenbruck, 
withdrawing bis candidacy In Hewltt'a favor. 
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electing Charles W. Bell of Pasadena Chairman.*" Sena- 
tor Boynton was nominated for President pro tern. ; Wal- 
ter N. Parrish of Stockton, Secretary, and Joseph L. 
Coughlin of Oakland, Sergeant-at-Arms. There was 
nothing of the old regime left in the Senate organizaticm, 
after the Republican caucus had completed its labors. 
The Lincoln-Roosevelt branch of the Republican party 
had demonstrated that it was in complete contro! of both 
Houses.*" Not only this, but the anti-machine Demo- 
crats in the Senate stated openly that they were pre- 

38 Under the old regime, Senator Bell was denied even a place 
In the 190T. and the 1909, Republican Senate caucus, although at 
the seeslon of 1909 he lacked two votes only of belnx admitted. 
Bee "Story oC the Calllomla Legislature of 1909." 

Some of the explanatlonB of those who In 1909 voted to deny 
Bell admittance to the caucus, are. In view of what has occurred 
since, very amuBlns. For example. Senator Iieroy A. Wright, In 
the San DIegn Union of August 14, 1910, said In explanation of 
his vote on this Issue: 

"I did vote to keep 

those matters political which came betore It." 

With the Progressives In control, not only was Senator Bell 
admitted to the caucus, but he was elected chairman of the cau- 
cus, and leader of the Republican majority on the floor of the 

10 The contempt with which the Lincoln -Roosevelt Lieague or 
progressive branch of the Republican party was held by the "Reg- 
ulars" Is well Illustrated by an Incident In Che Assembly of 1909. 

Assemblyman McClellan was found to be absent on one occa- 
sion when his vote was needed. He was brought In under call of 
the House, As Is customary In such cases, McClellan was taken 
before the bar for sentence, a sentence which Is never Imposed, 
the lenient Legislators Invariably granting excuse. Speaker Stan- 
ton was In the chair, and apparently In a facetious mood. 

Stanton announced that he would Impose the heaviest penalty 
he could think of. He accordingly sentenced McClellan to Johi 
the Lincoln- Roosevelt League. (Cheers and laughter from the 
machine members.) 

Assemblyman Transue thereupon took the lloor. and with much 
display. Insisted that the proposed punishment was "cruel and UQ- 
usW." and would not stand the test of the courts. (More laugh- 
ter and cheers.) 

And yet. within two years the Lincoln -Rooaev^t League, so 
despised by the old machine element, waa to sweep the State, 
secure control ot the machinery of the Republican party, elect 
a Qovemor, and name a Legislature In which the merry Stanton, 
the witty Transue and the delinquent McClellan, and very few 
Of those who roared their laughing approval o( the StantOD- 
Transue witticisms had membership or place. 
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pared to work, as they had worked two years before, 
side by side with the Prc^essive Republicans in support 
of those Pn^fressive policies to which both parties stood 
pledged.** 

The next step in both Houses was committee organ- 
ization. The appointment of the Senate ccnnmittees had 
been left to Lieutenant-Governor Wallace ; the Assembly 
axnmittees to Speaker Hewitt. 

The lesson which the machine had forced upon the 
Progressives in 1909, namely, that control of the ctwn- 
mittees means control of the Legislature, was not for- 
gotten. While those who had opposed Progressive poli- 
cies in 1909 *' were not treated with the intolerance which 
governed the machine when in power in that organiza- 
tion's treatment of the Progressives, nevertheless, the 
stalwarts of the old machine found themselves in the 
minority on every committee. 

Senator Bell was made chairman of the Senate Com- 
mittee on Public Morals. This was an instance of re- 
tributory justice, equaled only by the election of Belt to 
the chairmanship of the Senate Republican caucus. 

For years, the principal office of the Senate Commit- 
tee on Public Morals had been to block such legislation 
as might affect adversely the race track gambling inter- 



Republlcana," Bald Campbell, "hava Btolen Our Democratic thun- 
der. But I don't care who gets the credit for the Tefomia, •<> 
loDgr aa the people get the retormH." 

)3 Senator WoICe wai given the chalrroanshlp of the Committee 
on Public Buildings and Qrounds; Senator Wiisht iraa made chair- 
man of the Committee on Federal RelaUons. Wolfe nas even 
given a place on Che Important Committee on Kulea. Contcaet tbls 
treatment with that accorded Senator Bell, the ProgreMlve Bepub- 
llcan, who. with the machine In control at the Beaslona of 1907 
and 1909, waa given no chairmanship, and wai even denied ad- 
mittance to the Bepubllcan caacoi. 
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ests. In 1907, an anti-Race Track Gambling bill passed 
the Assembly but was "held-up" in the Senate Public 
Morals committee. Senator Bell had asked that the bill 
be returned to the Senate for action. The organization 
leaders, that year in complete control of the Senate, con- 
temptuously denied Bell's petition. These leaders, two 
years later, in 1909, sneered at Bell's efforts on behalf 
of the passage of a Local Option bill. In 1911, Bell was , 
made chairman of the Public Morals Committee, It was 
then amusing to observe the gamblers, their agents in 
and out of the Legislature, associates and friends, who 
had ridiculed "Reformer Bell" in 1907-9, as they courted 
Senator Bell, chairman of the important Senate Commit- 
tee on Public Morals. 

Associated with Bell on the Public Morals Committee 
were Senators Thompson, Black and Cartwright, who 
had at previous sessions opposed the machine's stand on 
moral issues, and Senator Avey, who was serving his 
first term. Senator Avey had been elected as a Progres- 
sive. 

In the regular course of legislative business the ques- 
tion of repeaKng the Wright Railroad Regulation law 
which was passed in 1909, would be referred to the 
Senate Committee on Corporations. The practical sub- 
stitute for the Wright law would also go to the Cor- 
poraticHis Committee. The importance of the Corpora- 
tions Committee, therefore, can scarcely be over-esti- 
mated." 

Lieutenant-Governor Wallace selected as chairman of 

M Bee "Story of the CaUfomla. Leglilature aC 1909." Chapter 
Xm, for th« treatment accorded the Stetaoo Railroad BeKulatlon 
bill by the Beaate CorponitkniB Coinnilttee of that aenloo. 
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the CcHiunittee Senator Roseberry, who had been one of 
the most active Progressives who opposed the machine 
members at the session of 1909. Senator Stetson, author 
of the Stetson bill of 1909, was made ranking member 
of the committee. The other members of the committee 
were Larldns, Welch, Burnett, Gates, Hans, Beban, Cam- 
inetti, Holohan and Juilliard. 

Gates and Larldns were new men but had been elected 
as Pr<^Tessives. Caminetti, Holohan and Juilliard had 
been identified with the Progressive element in 1909. 
Beban and Hans, in the Assembly of that year, had sided 
with the "organization" in practically every contest. As 
to Welch and Burnett, while both sided against the efifect- 
ive Stetson bill at the session of 1909, Burnett stated on 
the floor of the Senate before the 1909 session closed that 
his support of the Wright bill as against the Stetson bill 
was due to misunderstanding. 

While the Senate Corporations Committee was clearly 
dominated by the good-government element, the old 
"organization" could not reasonably claim that the "regu- 
lars" had not been given representation. 

The selection of the Senate Committee on Election 
Laws was quite as important as that on Corporations. In 
this committee was to be fought the battle for necessary 
amendment of the Direct Primary law, for practical plan 
for popular nomination of United States Senators by 
State-wide vote, restoration of the Australian ballot, and 
other election reforms. 

The committee appointed by the Lieutenant-Governor 
consisted of Senators Estudillo, chairman; B<^t<»i, 
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Walker, Wright, Hare and Thompson, old members, and 
Larkins, Tyrrell, Hewitt, Gates and Juilliard, new mem- 
bers. 

Of the new members, Juilliard had a record as an 
Assemblyman. At the session of 1909, he had voted for 
the practical. State-wide plan for the selection of United 
States Senators, for the Denman bill to take the judiciary 
out of politics, and for the Holohan bill that struck the 
party circle from the election ballot. 

The remaining^ four of the five new members, Larkins, 
Tyrrell, Hewitt and Gates, had been elected as Progres- 
sives, and were counted safe for general reform of the 
election laws. 

Of the six members of the Committee who served in 
the Senate of 1909, Estudillo, Boynton, Walker and 
Thompson voted for the practical. State-wide plan for 
naming the Federal Senator. Wright and Hare voted 
against the State-wide plan, and for the district advisory 
substitute, the "machine substitute," as it was called. 
Senator Wright, as has been seen, had the distincticHi 
of being the only Senator whose term expired in 1910, 
who had, at the session of 1909, voted for the district 
advisory substitute, to be re-elected. All of the six hold- 
over Senators had voted in 1909 to remove the party 
circle from the election ballot. 

The important Finance Committee, to which every 
member who has an appropriation bill to put through 
must appeal, was headed by Senator Cutten, an active 
Pn^essive. On this committee was one new member 
only. Senator Hewitt, a Progressive from Los Angeles. 
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Of the twenty members other than Hewitt, fifteen" at 
the 1909 session had voted almost as a unit for Progres- 
sive policies. The other fi^ve " were usually found in 
opposition to the first-named group. 

Following time-honored custom, every attorney in the 
Senate was made a member of the Judiciary Committee. 
There were twenty attorneys, just half the Senate, so 
the committee consisted of twenty members." 

But at the 19H session, the ranking members of the 
Senate Judiciary Committee were Progressives. The re- 
verse had been the case at the session of 1909,*^ 

The Judiciary Committee is always important, for to 
it is referred every measure in which a legal point is 
involved. But in 1911 it became of more than ordinary 
importance for to the Judiciary Committee was to be re- 
ferred the proposed Initiative and Referendum, and Re- 
call amendments to the State Constitution. 

Generally speaking, the entire Senate committee " or- 
ganization was on the same basis as that of the five com- 

14 Cutten, Black, Thompson, Boynton, Bell. Walker, Strobrldge, - 
Blrdaall, Rush, Rosebeiry, Curtln, Camlnettl, Cartwrlffht. San- 
f(Hd anil Holonan — 16. 

M Bumett Hurd. Welch. Blila and Wolfe. 



the committee. 

ST WoltB and Wrig-ht were the ranking members after the 
Cbairman, on the 1909 Senate Judiclair Committee. Id 1911, theie 
two gentlemen numbered fourteenth and flfteeath on the Itst. 



tal and Immigration. Nevertheless, this committee made favora- 
ble report on Che Bight Hour bill for women. The committee, as 
origtnallr appointed, consleted ol Larklns, chairman; Cutten. Mar- 
tlnelll, Boynton, Hurd, Wright and JullUard. Later In tbe sessioi) 
Boynton gave way on the committee for Senator Bryant of Ban 



:.bvGoogIe 



Organization 35 

mittees considered, which, by the way, are the most ^ 
important Senate committees. The Progressives were 
thus in complete control of the entire Senate ot^nization. 

In naming dependable committees in the Lower 
House, the Progressives were confronted with greater 
difficulties than in the Senate. Speaker Hewitt had com- 
paratively little to guide him. The Assembly at the 
opening of a legislative session is an unknown quantity. 
The 1911 Assembly was no exception to the rule. To be 
sure, twenty-three of the eighty members had served in 
the Legislature of 1909, and several others had served at 
previous sessions. But more than two-thirds of the mem- 
bers were without records by which they could be judged. 

Out of this untried material, with its leaven of old 
members, the majority of whom had good l^slative rec- 
ords. Speaker Hewitt was called upon to form his com- 
mittees.'" 

At the opening of the session much interest centered 
on the Assembly Committee on Common Carriers, for to 
this committee was to be referred the proposed Railroad 
Regulation measure.*" 

Eleven members made up the committee. Of the 
eleven, four had served in the session of 1909. Flint, 
Telfer, Gerdes and Mendenhatl. 

These four men were all identified with the Prc^res- 
sives during the 1909 session. On railroad measures 



ABaemblnnen at committee Umtrer. 

*a The members of the 1911 Assembly Common Carriers Com- 
mittee were: Prelaker, chairman; Bllas, CrOBby, Denegrl, Flint, 
0«rdea, HtnBhaw, Joel, Mendeohall, Smith, Teller, 
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they voted, when there was division, with the anti- 
machine element on every issue. 

The seven remaining members of the committee were 
new men with records yet to be made. But the majority 
of them had been elected as Progressives. 

Scarcely less important was the Committee on Elec- 
tion Laws. This committee was to deal with the res- 
toratiCMi of the Australian ballot, with the simplification 
of the Direct Primary law, and the taking of the judi- 
ciary out of politics. 

The committee consisted of fifteen members," five of 
whom had served in the session of 1909. Of the five old 
members. Young, who was named chairman, had, at the 
session of 1909, introduced a bill for the complete res- 
toration of the Australian ballot Three of the remain- 
ir^ old members had, at the previous session, voted for 
the several measures proposed for the reform of the 
election laws. 

The fifth of the members who had served in the 
Legislature of 1909, Beatty, did not have so clear a 
score to his credit, having voted for the machine's amend- 
ment to the 1909 Direct Primary bill, which denied The 
Fettle a State-wide vote for United States Senator. Cto 
the other hand, Beatty su^wrted the 1909 measures to 
restore the Australian ballot to s^xnething like its original 
effectiveness, and to take the judiciary out of ptJitics. 

The change in the Assembly Judiciary Committee was 

. the most radical of the Assembly reorganization. At 

previous sessions, this committee was known as the 
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"graveyard of good bills." Any measure which the 
"machine" wanted "killed" was sent to the Assembly 
Judiciary Committee and that was the last of it. 

The 1911 committee,*' however, was headed by As- 
semblyman William Kehoe of Humboldt, a man of the 
highest standard of citizenship. 

At the session of 1909, Kehoe, because of his refusal 
"to take program," was made the butt of the curious ""^ 
humor of the "machine" element. But his elevaticui to 
the head of the committee, second in importance, if nc* 
the most important of the Lower House, was another in- 
stance of retributory justice scarcely less pronounced than 
the elevation of Senator Bell to the head of the Senate 
Republican caucus. 

Another committee in which much interest was taken 
was the Assembly Committee on Public Morals.** This 
committee was to deal with three important measures, the 
passage of which, while they had not been touched upon 
in any of the party platforms, was nevertheless justly 
held to be part of the work of the reform L^slature. 
The bills in question were the revised anti-Race Track 
Gambling bill, the Local Option bill and the anti-Nickel- '^^ 
in-the-Slot bill. 

Six of the nine members of this committee, Cronin,*' 

« The membera o( the ISll Asaerably Judiciary Cottunlttee 
w«r«: Kehoe, chaimuin; Beattr, Benedict Blabop, Bohnett, 
Brown, Cbirii, Coghlan. Cronin, Freeman, Qrlffln, Held, Joel, Jonea, 
H&rlan, PreLiker. RoKera, RoBendale, Rutherfonl, Sutherland, Wil- 
li The members of the IBll Assembly Committee on Public 
IfaralB were: Cronin, chairman; Cattell, Kehoe. Marcb, Rogers, 
gbragla, Btuckenbruck, Wyllle, Touog. 

M Cronin, while by no means a Prohibitionist, bad been J^ven 
sood reason to distrust the opponents of Local OptloQ. Tbesa 
oppoaente, without any leason that a sane man could determine, 
miida a vlctou* fight to prevent Cronln's re-election to the AMem- 
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Cattell, Kehoe, Stuckenbruck, WyHie and Young, had 
served in the 1909 Assembly ; Wyllie had introduced the 
Local Option bill of that session, which, however, was 
not permitted to ccane to vote. The six members had 
supported the 1909 anti-Race Track Gambling bill, and, 
so far as they had been given opportunity to vote, had 
dean scores on moral issues. 

Direct Legislation, for which its proponents could not 
get a bearing before the Assembly committees in 1909, 
was at the session of 1911 deemed of sufficient importance 
to be given a special committee. The committee consisted 
of seven members,*' of whom three, Cattell, Kehoe and 
Young, had served in the session of 1909. The three at 
the 1909 session were recorded on test questions, every 
time on the side of prc^essive policies. As for the four 
new members on the committee, even at the opening of 
the session, they were recognized as heartily in sympathy 
with progressives policies, including the Initiative, Refer- 
endum and Recall. 

The important committee on Ways and Means," in 
which originates the General Appropriation bill, and 
which passes upon every measure carrying an appropria- 
tion, consisted at the 1911 sessitm of twenty-one members. 

biy. Cronlir hajl been, aji are tens of ttiousanda of others, s. nuui 
on the fance on the liquor question, until the liquor Interesta 
pushed him ofl on to the iooal Optic '"' ....... -^-^ 

._>..__ ^_ -^ _ ^ jjjg llqut ._ . 

3 the lAcal Option 



*s The merabera o( the 1911 AHsembly Committee on IMreot 
Leelalatlon were: TIbbltB, chairman; Cattell, Clark, JudH>n, Kehoe. 
WuBh and Youn?. 



« Th« members of the 1 



Cogswell, chairman; Beckett, Chandler. Cunulneham. 
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Of the twenty-one, eleven*^ had legislative records. Of 
these eleven, Chandler had served in the session of 1907, 
and had stood for progressive policies at a time when 
Progressives were as few in the California Legislature as 
were avowed machineites at the session of 1911 ; Cc^- 
well, Flint, Gerdes, Hinkle, Wyllie, Young and Telfer 
had made records as Prt^essives at the 1909 session; 
Hayes and Griffiths, in most instances had voted with the 
Progressives, while Schmitt, the eleventh of the old mem- 
bers to be given place on the 1911 Ways and Means 
Committee, had cast his lot, and usually his vote, with 
the old "organization element." The Progressives were 
generally admitted to be safely in ctMitrol of the Com- 
mittee on Ways and Means. 

The several Assembly committees that have been con- 
sidered may be regarded as the strategic ccHnmittees of 
the Lower House. 

The success which the Progressives had had in or- 
ganizing Senate and Assembly had dem<»istrated that 
that faction had safe majority in each house. With the \y' 
control of the committee organization of both Houses, the 
Pr<^essives were in a position to carry out every pledge 
that had been made to The People, 

But at the outset, the question was raised, How far 
shall the Legislature go? Division developed on every V 
important issue. All the Progressives, for example, advo- 
cated the adoption of the Recall Amendment, but some of 
tfie best of the Progressives were for excluding the ju- 
diciary from the terms of the measure. The Progressives 

«T Chandler, Conwell, Flint, Genlea, Hayes, Hinkle, Willie, 
Tonns, Talfer, Qilaltha, Scbmltt. 
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were agreed that United States Senators should be nomi- 
nated by State-wide vote, and such nominations made 
morally binding upon the several members of the Legis- 
lature. But not a few of the Progressives stopped short 
of the Oregon plan, insisting that the nomination for 
Senators should be con&ied to the several parties, and oo 
general popular vote provided." All Progressives were . 
agreed on the advisability of the Short Ballot, but there 
were difFe^nces of opinion on the question of how far 
the Short Ballot should apply. Senators Larkins, for ex- 
ample, would have had the office of Secretary of State 
continued elective. The Progressives were for conserva- 
tion, but badly divided <mi the question of the extent to 
which the conservation measures should be made to go. 
Similar division complicated practically every issue. 

All this, of course, led to confusion. It was evident 
that the old "organization," even with the Progressives 
in control of both Houses, might yet be able to employ 
the division on the important questions to block good 
legislation, as had been done in 1909. Some positive note 
from a recognized leader was required to pull tc^ther 



t» Ab a matter ot (act neither the Lincoln- RooHevelt TjtMX<i« 
nor the Republican part? as controlled by the ProKresilvea. nor 

S'; the Democratic party, was committed to the Oregnn plan. 
e IsBt expression ot the League on the subject will be found in 
ItB platform for the 1910 IlKht, adopted at the IieSKue's meeUng 
held at Oakland, Nov. 22, 1B09. The pravlBlon In point read: 
"We urge that the existing primary election law be so amended as 
to afford a Btate-wlde advisory eipresslon of party opinion as to 
their (United States Senators) election." 

The Kspubllcan (Progressive) platfono for 1911) committed the 
party to "such a revision of the primary law of the State as shall 
afford a State-at -large advlscry vote as to the elecUon of United 

n. r, — ^ — .. .pjjg Democratic platform was aA amblBuoua. 

Tty to "a BlrapUfled Direct "-" ' ' *"-- 

._ 1 States Senators by the d 

The People." 
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the Pn^essives, who had little to fear from without, but 
much to fear from within their movement. 

This was furnished in the "bracer" referred to in the 
last chapter, Governor Johnson's inaugural message to 
the Legislature. 
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CHAPTER III. 

The Key to the 1911 Legislatuiie,*' 

Governor Johnson's Inaugural Address Brought Squarely 
Before the Legislature the Reforms to Which Both 
Parties Were Pledged, and Left No Room for Dodg- 
ing or far Quibbling — The Effect Was to Define 
Definitely the Policies of the Progressive Administra~ 
tion, and Draw the Line Sharply Between Pro^essives 
and Reactionaries. 

On January 4, 1899, the inaugural "conclave" that 
was to escort Governor-elect Gage to the State Capitol, 
fonned in front of the old Golden Eagle Hotel at Sacra- 
mento. There has been nothing like that conclave since, 
and probably never will be in California again. The pro- 
ceedings of that day showed the tinsel of the old "ma- 
chine" order at its worst. 

Several military gentlemen in uniform participated. 
Some of them rode on horses with which they were quite 
unfamiliar. Others rode in carriages. One of them 
tripped sadly as he descended the steps from the hotel. 
The Governor-elect entered a carriage ; a small boy gig- 
gled ; the procession started. 

No circus parade ever made cheaper entrance upon a 
community. The "conclave," however, was forecast of 

» Part of this chapter follows closely an editorial article, 
"Governor Johnson'a MeBoaKe Strong- for Popular Rule," which the 
writer prepared tor the Sacramento Bee. and which appeared Id 
the iHBue of that publication for January 1, IBU. 
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the character of the inaugural address — full of sound and 
fury, signifying nothing — which Governor Gage was to 
roar out a few minutes later; was forecast of the bar- 
ren legislative session which had convened two days 
before f and suggested the pompous, ineffective admin- 
istration which, four years later, was to end so inglori- 
ously"^ for the executive, who seemed to take the curious 
ride to his inaugural seriously. 

Twelve years later, almost to a day, January 3, 1911, 
Hiram W. Johnson" was inaugurated Governor of Cali- 
fornia. There was no gilt braid,'* no military gentlemen 
on difficult horses — and above all there was no giggling 
from small boys or anybody else. 

Governor-elect Johnson, earnest of purpose, resolute 
and with a definite policy — as a plain American gentle- 
man — walked to the Cafntol unattended by military es- 

■0 The BeHslon of the Bunu-Qrant Senatorial deadlock. 

«i QsKe made a de^ierate tight (or ft secoDd Urm, but went 
down to anuuhlne defeat at the HepuMlcan Btate Convention of 
IDOZ. 



KTOup of rrformers who i 

■tripe tJtor being elected. _ __, 

promise to which he committed himself upon the stump, and he, 
therefore, haa not only rendered a Breat service to California, 
be haa rendered a great service to the naUon at large." 

I) Qovemor Johnson's attitude toward the shoddy o' military 
formality was well lllustiated by an Incident which occurred early 
to Uio sooslon. 

Johnson was talking to fiienda In the lobby of the Sacramento 
hotel when he waa approached by a dapper young man In th« 
uniform of a Ueutenant The uniformed one clicked his heel* 
together and saluted. 

The Governor gazed upon the Ueutenant in silence and aaton- 
Ifllunent, 

"I am here," annouficed the new comer, "to report." 

"I'd eugKeat," faltered the Governor, "that yon see Q«nerAI 
■porbes. He'll know What you mean." 



s/ 
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cort; entered the AssonUjr chamber with the retirin|^ 
Governor, and took the oath of office. 

Johnson had something to say, and, in his inaugural 
address, said it. 

The Governor didn't tell his hearers that California has 
a glorious climate.'* He took it for granted that Cali- 
fornians are proud of California. But he recognized that 
before Califomians may cmne into their own, before the 
best development of the State can be realized, California 
must be politically and industrially free. 

To this live issue — the issue of the campaign through 
which he had just passed — ^/ohnson devoted his inaugural 
address. Not a man or woman in the packed assembly 
chamber failed to realize that Johnson assumed ^&ce 
with a definite plan of action, and a determined purpose 
to press that plan to realization. 

And after all, "the Johnson policies,"" the term by 

St Johnson devoted part of the coDcludlng paragraph of bia 
addreHS to the poBBlbllltleH of our climate and the State's deatlny, 
lubjecta which id the past have filled volumes of KUbematorlsl ad- 



s and messages. Johnson said: 

lave purposely refralsed to-day _ _ 

upon the beauty, Krandeur, wealth, and prosp^lty 



have purposely refralsed to-day from IndulKliis In panecrrlca 



solemnly declarlnK that we will foster Industries, and aid 
In all that Is material. It goes without sarins that, whatevor 
political or other differences may exist amonc our cltliens, all 
are proud of CatlfOmla. Its unbounded resources. Its unsurpused 
scenic grandeur, Its climatic conditions that compel the wondertol 
admiration of the world i and all will devotedly lend th^r aid to 
the proper development of the State, to the protecUon and preser- 
vation of that which our citizens have acquired, and that which 
Industrially ts In our midst. Ours of course Is a Kloiious deatlnr, 
to the promotion and consummation of which we look forward 
With pride and aCCection, and to which we pledge our highest 
endeavor. Hand In hand with that prosperity and materia] devel' 
opment that we foster, and that will be ours practically In any 
event, goes political development. The hope of governmental ac- 
complishment for progress and purity politically Is with us In thiB 
new era. This hope and wish for accompHahment for the su- 
premacy ot the right and Its maintenance, I believe to be with 
everr member of the I.eglslature." 

BB Johnson's message will be found In the appendix. The rec- 
ommendations made In It, "the Johnson policies, are as follows: 

Initiative, BeferMidum and Recall— The (M^pUcaUon ot the prin- 
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which the recommendations contained in this inaugural 
message soon became known, were nothit^ more nor less 
than the refonns for which the citizens of California had 
long been contending, and which were pledged in the 
State platforms of the Republican and Democratic parties. 
The address was based (mi the assumption that The 
People of California are competent to govern themselves. 

clplA ot Direct LetlBlAtlOD to oil departments of govarnment. to 
Include the judicial In the provision for the recall of JudK^i- 

Railroad Reruhiuoii — The paBsage of a mllniad regulation law 
that ehell make plain the poners ot the Railroad ConuDiMioaere, 
and eapedall]' authorise the Commlailoii to establish the phyHlcal 
valuation ot railroad properties ae the baalB of i¥t« maklnKi Wid 
to fix aluolute railroad rates, to which Uie railroads shall be 
bound. An appropriation sufflclentlr large n enable the Cornmla- 
sloners to do their work properly. 

Reform of Eaectlon iJiws — The restoration of the AustralUn 
ballot to Its original simplicl^ and affectlveneas by doing away 
with party circle and psHy column. 

Direct Primary — The slmpUOcatlon of the measure so that it 
•hall b« easy Instead of difficult for a citlsen to become ft candidate 

SSectloQ of United States Senator— An advlBorT. pledge-sus- 
tained. State-wide vote for United Btates Senator. In which the 
whole people, rather thau the members of some particular party, 
shall participate. The Oregon system. 

Conservation — The passage ot a law that shall consarve the 
ivsources of the Slate, not alone for development, but for devel' 
opment and preservation for the whole people. 

Short Ballot — To make inerely clerical ministerial offices ap- 
pointive instead of elective. Sue^^stlon made that the State 
Printer. Surveyor Qeneral, Superintendent of Public Instruction. 
Secretary of Stat«. Cierk of Supreme Court. State Treasurer and 
Attorney Oeneral be aiq>olnted Instead of elected, 

S^ployers' Uabtllty— -To make the risk of Industry, a charge 
against the Industry Itself, thus taking the burden of the risk 
from the shoulders ot the employer as well as from the shoulders 
ot the employee. 

County Qovemment — The granting of home rule to eounttes, 
along the same lines as the home rule enjoyed by municipalities. 

Civil Servlce-~The application of the merit system to all de- 
partments of govemmenL 



Prison Reform — Reformatories tor llrat offenders. 



I than three months later, Ifarch iT, 1911, in his farewell 
address to the Legislature, Governor Johnson was able to say; 
"lifo pledge given to The People of the State has by this IiOglsla' 
ture been broken. Not a single promise Is to-nlgbt left unful- 
filled. It Is for this reason that I congratulrie The People of 
the State ot California on the Legislature whose session Is now 
at an end, and so far as I can represent The People of the Stat* 
of Calltomla, I extend to you their heartfelt thanks." 
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Heretofore, California politicians have poiitely conceded 
that Califomians possess this d^ree of intelligence, and 
have taken care that as little opportunity as possible for 
the exercise of such intelligence should be given. 

Johnson not only admitted the intelligence of The 
People, but on this intelligence he based his hope of the 
development, prosperity and well-being of the State. 
That the purpose of The People shall be given its freest 
expression, he held that the government of the State 
must be made responsive to The People. The first step 
toward this desired end he held was to eliminate every 
private interest from the government, and to make the 
public service of the State responsive to The People 
alone."' 

That this condition might prevail, he contended that 
the government must be brought closer to The People 
through direct legislation. 

To this end, Governor Johnson urged Constitutional 
Amendments which shall give The People power to 
initiate laws — the Initiative; power of veto upon laws 
which may be enacted by the Lei^slature — the Refer- 
endum ; power to remove' from elective c^e the inccnn- 
petent or the corrupt — the Recall. 

He urged further that by legislative enactment the 
Australian Ballot be restored to its original simplicity and 
effectiveness, that men may be selected for office be- 
cause of their personal worth, rather than their political 



St&te h&a arisen, because some private Interest has Inte . ... __ 
has sought for Its own gain to exploit either the resources or 
the politics of the State/'-^Ocvemor Johnson in his Inaugural 
address. Bee appendix. 
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/ 
affiliations 'that the imperfections of the Direct Primary 
law of 1909 be cwrected ; that The People be pven the 
machinery to compel from the Legislature recognition of 
their selections, by popular vote, to represent the State 
in the Federal Senate, 

There was no half-way course advocated in Jc^n- 
son's first word to the Legislature; no hesitancy about 
accepting the logical conclusiMi, after accepting his major 
premise that The People of California are intelligent 
enough to govern themselves. 

If The Pec^Ie are intelligent enough to govern them- 
selves, they are intelligent enough to recall from office 
an official who has shown himself incompetent or corrupt. 
Nor did the Governor exclude the Judiciary from this 
provision.'^ If The People have the intelligence to select 
Judges, he ai^ed, they have the intelligence to remove 
from the bench that Judge who, in their judgment, has, 
on trial, demonstrated his unfitness or his unworth. 

Johnson's recommendation regarding the nomination 
by popular vote of United States Senators was based on 
the same principle. If The People are to be given any 
voice at all in the electicwi of Federal Senators there is 
logically no half-way point. Either The People are com- 

ET "I cominend to you the proposition," said the Ooremar, 
"that, altar all, the Initiative and the Referendum depend on our 
confidence in The People ajid tn their ability to govern. Tbs 
opponents of direct leglalatlon and the Recall, however they amj 
phraae their opposition In reality believe The People cannot be 
tniated. On the other hand, those of ue who espouse these meaa- 
ures do ao l>ecauae of our deep-rooted belief in popular govern- 
ment, and not only In the right of The People to govern, but In 
their ability to govern; and this leads us logically to the belief 
that If The People have the right, the ability, and the Intelligence 
to elect, they have as well the right, ability and Intelligence to 
reject or to recall, and this applies with equal force to an admtn- 
iBtratlva or a Judicial officer. I suggest, therefore, that if you 
believe in the Recall, and If in your wlsd<Mn you desire its adoption 
by The People, you make no exception Itj Its application." 
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petent to name their United States Senators or they are 
not. Johnson held them to be competent. 

He accordingly recommended that legislation be en- 
acted to provide that candidates for the United States 
Senate be nwninated at the primaries as State officials 
are ntHninated ;'" that the names of the nominees for Uni- 
ted States Senator as made by the several parties be 
placed on the election ballot so that The People at the 
finals may vote for them the same as for the candidates 
for any State office; that a form of contract be provided 
by which candidates for the Legislature may be bound 
in the event of their election, to abide by The People's 
choice in naming the Senator, as ts done in Oregon. 

There was no questioning the logic of Jt^nson's posi- 
tion. Admit with him that The People are competent to 
govern themselves, and one must go in full sympathy 
with his policies from the beginning to the end of his 



From the moment of the delivery of that message, 
there was a new alignment in the L^slature of the 
State of California. In unmistakable terms, Governor 
Johnson had made the Initiative, the Referendum, the 
Recall, Restoration of the Australian Ballot, Direct Vote 
for United States Senator, Effective Railroad Regulation 
— all the reforms, in a word, to which both parties stood 
pledged, and for which The People were clamorii^ — 
"administration policies." And "administration policies" 

tB The BBjne poaUloD waa at lint taken by several of the 
ProgTeaalveH at the seflsion of 1MB, but abandoned for the com* 
promlae, "within -the-party plan," which the machine flnally 
louaht M TielouBly oi It could have opposed the Oreyoa plan Itaell. 
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io 00 partisan sense. Jcdmson left no room for partisan- 
ship. 

"It is in no partisan spirit that I have addressed you," 
he said in concluding; "it is in no partisan spirit that I 
appeal to you to aid. Democrats and Republicans alike 
are citizens, and equal patriotism is in each. Your aid, 
your comfort, your highest resolve and endeavor, I be- 
speak, not as Republicans or Democrats, but as repre- 
sentatives of all the people of all classes and political 
affiliations, as patriots indeed, for the advancement and 
progress and ri^teousness and uplift of California. And 
may God in His mercy grant us the strength and the 
courage to do the right." 

The "bracer" which the Legislature needed had been 
furnished. The Senator or Assemblyman who had more 
belief in direct legislation than in his own ccuiviction that 
direct legislatitMi is based on sound principle, and who 
was ready to accept any compromise which the machine 
was willing to offer, found himself confronted with the 
alternative of fc^Iowing with the administration <»' run- 
ning with the "machine." That member who insisted 
that United States Senators should be elected by direct 
vote, but hesitated about adopting its equivalent, the 
Oregon plan, saw there were but two sides ; he must 
either stand with tiiose who advocated popular election 
of United States Senators, or with those who exposed. 
'^ Johnson's message wiped out partisan lines. In the 
Leg^lature of 1911, there were to be no Republican 
policies nor Democratic policies, only "administration 
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policies. "'• Those Democrats and those Republicans who 
continued faithful to the spirit as well as the letter of the 
platfmn of their respective party, must of necessity sup- 
port the "administration measures," 

And those who failed to support such measures would 
find themselves outside the pale of both parties. It was 
evident that some changes of attitude had to be made, or 
certain of the old guard would find themselves without 
a party."* 

And there were many such changes. Men of the 

IB At once leKlalaton and lobbylBtg wlUi "pet meaaures" claimed 
for them the BdTBJita«« ot being "admlnUtratlon meaiurai," So 
Benerol did this abuse become, thut before the seeslon was a 
month old, Qovemor Johnson found himself compelled to liauo tbo 
following statement: 

"Apparently there has been some misapprehension regarding 
what have been termed 'administration meanuraa' before the Jjtg- 
Islature. There Is no desire on lay part to do anything elae thkn 
to act with members ol the Legtslature In accompllsllllig thoin 
things concerning which bJI of us stand pledged, and whm I aay 
'all of us," I mean Democrats as well as Bepubllcans. ApparenUy 
tnany bills wholly outside of this category have been termed by 
the Dewspapera, sometimes erroneously, and someUmes maUdoualy. 
'administration measures.' 

"The particular measures for which I am at presetit strlvlmln 
common with the members of the Legislature who wish to redeem 
their promises to The People, are the Railroad bill, the Amend- 
ment to the Direct Primary Iaw. Ballot Reform, the Initiative, 
Referendum and Recall and the bills recently Introduced at my 
request, to recover the public service appropriated at the close 
of the term of my predecessor, ajid the Act about to be Intro- 
duced designed to prevent Buch appropriation In the future. 

"I make this statement for the purpose of correcting the Im- 
pression that certain bills outside of our platform pledgee ar* 
measures of the administration. In respect to bills In general, 
that are Introduced, my attitude has been to decline. In advance. 
In any way, to approve any proposed measure, but to leave the 
question of approval or disapproval of a measure until the matter 
shall have been parsed upon by the Legislature, and In due course 
brought to the Governor." 

BO Take for eiample those co-workers In the Senate at 1909, 
Senator Hare of S — '" ' — ' '- "■- * "" 

"Republican." 

At the 1909 session, these two gentlemen voted together almost 
constantly on questions of public policy. 

Among the most Important policies recommended by Johnson 
and pledged by both parties, for example, were a practical State- 
wide vote for United States Senator, and effective Railroad Regu- 
lation, to Include physical valuation of railroad properties and 
' ~ ■■ j authority granted the State Board t' """ " ' " '" 
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•A- 
character of those whom machine managers' send to the 

Legislature were prepared to desert the machine for the 
"winner," just as they will desert the Progressives should 
the Reactionaries secure control again. 

But even without this shifty crew, the Progressives 
had a good working majority in both Senate and As- 
semUy. This majority included the Progressive' Demo- 
crats'* as well as the Progressive Republicans. Governor 
Johnson had made it clear that neither party had a 
mtmopoly of the progressive movement; the reforms 
which he advocated in his message had been pledged in 
the platforms of both i^rties. The reputable element of 
both parties united to uphold the Governor in his recom- 
mendation that their platform pledges be observed.** 



) applied with equal lorco to Senator Welch, or to 
Senator Bills, or to Senator Finn, In fact, to all the membeifl Of 
the Senate who had, during the 1909 session, tjeen IdentlAed with 
the Wolfe- Leavltt ^oup. 

01 "The PrBflident Of the Senate" (Lleutenant-GovArnor Wal- 
lace), «nnouncBd Senator Cajnlnetti, Democratic leader, "will have 
mr earnest support from now on. It is the I^sident's purpose to 
secure action on the recommendatloos of Qovernor Johnson, and 
my purpose to assist him.'" 

«l This confidence In Oovemor Johnson aaaumed one phase 
which could not be Justified. Senators and ABsemblymen when 
called upon to pass upon a vicious, but ■trong'ly ■upportsd meas^ 
nre, fell Into the habit of voting for It. trusting to dovemor John- 
•on to exercise his veto power. The Sacramento Bee in Its Isau* 
o( March i. 1911, said of this abuse: 

"A tendency is developing In both Senate and Assembly, when 
a well-backed but undesirable measure Is under consideration, to 
pass It with the comfortable assurance that 'a sate man sits In 
the Oovemor's chair, and he has a veto.' 

"The Assembly and Senate may find this an easy way to pass 
on responsibility, but the shifting upon one man the wrath of 
constituents which 120 legislators fear to encounter caimot be 
regarded as an act of supreme courage. 

"Furthermore, the Senate and Assembly of Calltomla are a 
duly constituted branch of State Oovemment. For them to ahlft 
a duty because. If honestly performed, It would Offend this or 
that powerful political body, Is worse than cowardice; It amounts 
to betrayal of trust. 

."Th* Governor reprsBents t 

partment. For the Qovernor __ _ , 

very pn^rly be resented. The People have a rii^t 
thrus&ag of legislative responslbllltlee upon bim." 



CHAPTER IV. 

Election of United States Senator. 

The Progressives, Having Failed at the Legislative Ses- 
sioH of 1909 to Prevent the Organisation, or "Ma- 
chine," Members Striking From the Direct Primary 
Measure Practical Provisions for the Nomination of 
United States Senators, at the 1911 Session, Regard- 
less of Party Affiliations, Joined in Electing to the 
United States Senate, Judge John D. Works, Who 
Had, at the Primaries, Received the Highest Popular 
Vote for that Office. 

The line between the so-called machine and anti-ma- 
chine factions in Senate and Assembly was closeiy drawn 
at the session of 1909, but in no instance was the 
division more clearly defined than in the contest over 
that section of the Wright-StantMi" Direct Primary Irill 
which dealt with the nomination of United States Sen- 
ators by popular vote. 

The anti-machine faction, while willing to compromise 
with the "machine" and not insist upon the Oregon 
plan," nevertheless insisted that The People of California 

a* Ttte 1909 Direct Primary bill waa Introduced In tbe Upper 
House by Senator Leroy A. Wriiht of San Dlego, and in th» 
lAwer by Mr. PhU A. atanton of Los Aneelee. 

t* The procedure of nominating and electing Federal Senators 
under the Oregon plan In aa follows: 

CandldaCeB for United States Senator are nominated by the 
■evetal parties precisely as are candidates (or Stat* offioea. 

Tne names of the candidates receivtog- party DOmlnatloiur ar* 
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be g^ven a practical Stat«-wide vote for United States 
Senator, and provided with the machinery by which each 
candidate for the Legislature could be bound to abide l^ 
the decision of The People, when, as legisUtor, he c«st 
his vote for United States Senator. 

Upon this last provision, the anti-machine members 
insisted. Inasmuch, they contended, as the Legislature 
can not be legally bound to observe the will of The Peo- 
ple in the election of Federal Senators, any more than 
the Electoral CcAXtgc can be legally bound to elect the 
choice of a political convention to the Presidency, it is 
necessary to give the candidate for the Legislature oppor- 
tunity to obligate himself,** to abide by the decision of 

phu:ed on tile b*llot at tbe final election, a« ftre tli* nomineet for 
other olBceB. 

Hut candidate who at the final eteotlon recelvea the hIshMrt 
vote for United States Senator Is declared to be the choice ot 
the Sectors. 

To compel observance ot thia choice, each candidate for the 
L<eglBlaturB is given opportunity to ilgn one of two BUtementa. 
Tbe first sets forth that the Hlgner will aUde by the popular 
choice when, as a iT)«iiber of tbe Lief(lilature he caats hla Tote for 
United States Senator; the second, that he wU! regard such nomi- 
nation as only a reconimendatton. Tbe leelalatlve candidate la 
not traund to sign either statoroent. But ft would probably b« 
difficult for any candidate who refuaed or neglected to sign the 
ftrat- named to secure election. 

The compromise California plan of 1909— which was defeated 
by the machine — provided the alternative statements — or contmcta 
— for the legialatlve candidate to sign, but these statements bound 
blm only to vote for that senatorial candidate wlio had received 
tbe hlgbeet number of votes cast by his party at tha primarle*. 
Under this arrangement, had It been adopted, the senatorial candi- 
dates' name* would have been placed on the primary ballot, but 
not on the final ballot. The electors of California would, under 
this proposed arrangement, however, have been given a Mata- 
wlde vote withtn their party, end the candidates (or the Legisla- 
ture were given opportunity to enter Into « contract with their 
conatltuent* to be Qovernsd by the popular choice. 



hia constituents t 

States Senator, was as loiiows: 

"I further declare to The People of California and to Tlie Peo- 
ple ot the (BenatorlEd or Assembly) EHatrict that during my 
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the pedis. Without such obligation, the anti-machine Sen- 
ators and Assemblymen pointed out, the section of the 
Direct Primary bill dealing with the Election of United 
States Senators, was meaningless, binding upon none, a 
blind and a sham, and provided at best the machinery 
for nothing more than a "straw vote." 

On the other hand, the "machine" element at first 
very frankly attempted to strike from the Direct Primary 
bill all provision for nomination of United States Sen- 
ators, leaving the election of Senators entirely at the dis- 
cretion of the Legislature as had theretofore prevailed. 
Failing in this, the next move of the "machine" element 
was to strike from the measure all provision by which the 
candidates for the Legislature could, under regular and 
uniform agreement, obligate themselves to abide by the 
choice of the electors, and to substitute for the State-wide 
vote a vote by Senatorial and Assembly districts. 

The anti-machine Senators denounced the proposed 
chaise as a subterfuge, intended to render the plan to 



next preceding the election of a Senator In CongreBB." 

If the leglslEitlve candidate did not care to elgti thla plej^, 
be wu given the alternative of Hlgnlng- the followlngr: 

"I further declare to The People of California, and to The Peo- 
ple of the (Senatorial or AssemblF) District that during my 

term of oOce I shall coneider the vote of The People at any pri- 
mary election for United States Senator OB nothing- more than a rec- 
ommendation, which I shall be at liberty wholly to dlBTegard, If 
I see fit" 

The candidate (or the LeglBlature was not required to »iam 
either B«reement. That was left to hie dlacratlon. But with 

. public -sentiment tn California on the question of the election of 
Federal Senators by direct vote what It Is, no candidate for the 

.Legislature who failed to sign the first agreement could hope 
tor election. 
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give The People a voice in the election of United S^tes 
Senators impractical and inoperative." 

On this ground, the anti-machine Senators and As- 
semblyman combated the proposed change. 

But in spite of this opposition, the machine element 
finally prevailed.'^ The practical State-wide, ple(^;e-sus- 
tained plan for nominating United States Senators was 
stricken from the bill, and the measure became a law 
with provision for the district, advisory plan."* 

There were several reasons for the final outcome in 
this contest between the two factions at the 1909 session. 

In the first place, the "machine" faction numbered 
amot^ its members the cleverest parliamentarians and 
tricksters of the Legislature. Then, too, the "machine" 
controlled the organization of both Houses. But more 
important than all was the fact that at the most critical 



a the floor' dr ttie Sanate.Mareii is.lSOt; "la a titUe woi 



the machine aubstltute: 

"Before voting on thla matter," said Stetson, 'leat anr one In 
the future may think that I have been paased aomethlng' and 
didn't know It, I wish to explain my vote, and wish to say that 
this permlMlon accorded a candidate to go on record to aupport 
that candidate for United States Senator, who shall have the 
endorsement of the greateHt number of districts, comes from no- 
body and Koes to nobody. It means nothing — mere words — Idle 
words. Tha only way In which a candidate could have been 
plttdEcd would bave been to provide a pledge or instruction to 
the Legislature. The words 'shall be permitted' mean nothing 
and get nowhere. I shall vote for thla report, not because I 
want to, but because I have to If we are at this setsloD to have 
any Direct Primary law at all." 

Senator Stetson's quotation did not ftdlovr the exact wording 
far the substitute which was "shall be at liberty." Instead of 
"shall be permitted." 
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poiiit of the contest. Senator Leroy A. Wrij^t," who 
had introduced the bill, and who had been looked upon 
89 a leader of the anti-machine group in the Senate, went 
over to the Wotfe-Leavitt, or organization, or "machine," 
faction, and contended in opposition to his former anti- 
machine associates, for the district, advisory plan. 
'' In addition to this, the San Francisco Call,'° which 
up to that time had been regarded as a leader for the 

SB Senator StetBon. on the floor ot the Senate (ipeech before 
the S«aftte. March 19, 1M9). expresaed the views of hia antl- 
machine coUsuues on Benator WrUtat's change of position. Btet- 
■on reviewed The hlBtory of the Direct Primary measure; told of 
the conferences which Senator Wright hod had with the men 
wfiran Wrisht was then opposing; told bow they had united. Sen- 
ator Wrlsht with them, to give The People as good a law aa 
was t>osnble under the conditions. 

"But when I found," said Senator Stetson, "that Senotftr 
Wright Ib hack In the camp of those whom he had given me to 
understand did not want any direct primary at all, or at beat, an 
Ineffective direct primary, J must confess that I was amaied 
beyond question. 

"The very men who wanted nothing In the bill at all relating 
to the nomination of United States Senators, are now willing to 
accept the district plan. I am amaied that Senator Wright does 
aot put two and two together and see this." 

10 Senator Marshall Black, !n a signed statement published at 
tlw time, arraigned "The Call" for that publication's change at 
attitude. "No decent primary law." said Block, "would have 
J>een possible but tor the combination of thirteen Republicans and 
■even Democrats In the Senate who have stood together throuKb- 
out this whole flght. Senator Wright and the 'Call' were power- 
leas In the contest until these twwity Senators got behind them. 
"One of the conditions of this combination was a State-wide 
vote on United States Senator, ajid the 'Call' fought With us 
against Senators Wolfe and Leavltt on this proposition. Imme- 
diately after the bill left the Senate and got Into the Assembly, 
the 'Calf began to display a lack of Interest In the primary flght. 
If It hod maintained Its attitude In favor of the original bill these 
amendments never would have been proposed by the ABsembly. 

"When the question of concurring In the Assembly amendments 
comes up, we And the 'Call' and Senator Wright deserting the 
men who made the primary fight In the Senate and going over 
to the camp of the 'push' politicians, who have always favored 
the district plan of nominating United States Senators. 

"I take Issue with the 'Call' when It says: -As a matter of 
fact the whole question of the United States Senatorsblp Is of 
little Importance to the people of California,' etc. 

"The United Slates Senatorship Is the most important t^ce to 
be fliled by the people of California under the provisions of the 
proposed Direct Primary law. The so-called district plan for 
nominating United States Senators Is worse tban a makeshift. 
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passage of an effective Direct Primary law, and wludi 
had denounced the Wolfe-Leavitt faction for its opposi- 
tion to the Direct Primary measure/' deserted the anti- 
machine Senators and Assemblymen whom it had been ' 
supporting', and contended for the passa^ of the bill in 
the form the Wolfe-Leavitt faction was advocating. 

In the confusion which such changes of position cre- 
ated, the machine element, in control of the organizati(ui 
of both Houses, was able to force the anti-machine mem- 
bers into a position where they were confronted with the 
alternative of giving up their pledge-sustained. State-wide 
vote plan of nominating United States Senators, or see 
the Le^slature adjourned without the passage of any 
Direct Primary law at all/* Rather than defeat the en- 

It provldM tor no pl«dKe on the p&rt of candidates and would b« 
pursly a (traw vote, binding on nobody. 

"The atubbom fact remains that the 'Call,' after leading In 
the Ssht for an honeat tHrect Primary law (or two years and a 
half, has deserted the cause of The People at the most critical 
moment of the atraggle." 



I* Thla was done by forcing the bill Into a committee on FVe* 
Conference, of which Ave members. Senators Wolfe, Leavlt^ 
Wrlfht and Assemblymen Qrove L. Johnson and Leeds were aup- 
portlng the "district advisory" plan, and one member, Hewitt, 
the BtatB'Wlda. pledge- sustained plan. 

Joint Bule 15, eesalon of 1909, provided that "The report ol 
the Committee on Free Conference shall not be subject to amend- 
ment In either houae, and lo case of non-a«reement no further 
proceedinsB shall be had." Therefore, had Senate or Assembly 
rejected the report which the one-aided committee presented, ther6 
was no procedure by which further consideration could have been 
given the Direct Primary bill, and the measure would have failed 
of pas«a«e. 

If the antl-machlne members of Senate or Assembly rejected 
the report, thus defeating the whole bill, they lost their light not 
only for a practical State-wide vote for United States Senator, but 
lor the power to nominate other candidates for oOlce by direct 
vote of the people. If they accepted the report they loat the 
practical vote tor United States Senator, to be sure, but placed 
the power of the direct primary In the tuinds of the people. They 
accordlnBly accepted the machine's substitute for their pTa.ctIcal 
Btate-wtde vote for United States Senator— knowing that the plan 
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tire measure, the anti-machine members accepted defeat 
on that part of it which would have given The People a 
voice in naming the United States Senator. But there 
was no self-delusion in thus accepting defeat. As Sena- 
tor Black put it, the machine's plan provided a "mere 
straw vote binding upon nobody." Senator Stetson terse- 
ly insisted that he did not propose in future it could be 
stated that he "had been handed something and didn't 
know it." Stetson accordingly denounced the "machine's" 
substitute as "mere words, idle words." And "mere 
words, idle words," every man, who had followed the 
long drawn out contest between the two factions knew it 
to be." 

After the adjournment of the 1909 session, the very 
men who had been instrumental in changing those pn>- 
visions of the Direct Primary law which deal with the 



yiBM UK workable and Mirlns bo — to save good featurea < 

Direct Primary bill. By taklns this course, the anti-m 

memben paved the WB.y for the uomloatloQ of a machine-free 
candidate for Qovemor, and tor machine-free candidates for the 
Senate and Assembly who at the 1911 session put on the Btatute 
books the practical Oregnn plan for nominating; and electlns 
United States Senators, See Chapter V, "Amendment of the 
Direct Primary Law." 

tt The provtBlon resBrdlng the election of United States Bena- 
tors, which flnally went Into the bill, was ail follows: "By noml- 
naUns petitions signed and filed as provided by existing l&wa. 
Party candidates for the office of United States Senator shaU have 
their names placed on the official primary election t>allotH of their 
reapectlve parties In the manner herein provided for State offlcersi 
provided, however, that the vote for candidates for United States 
Senators shall be an advisory vote for the purpoae of ■•certaining 

the sentiment of the voters In the rr -'— " ■-■ — -■ •- 

svmbly districts In the respective pai . . 

members of the Legislature shall be at liberty t 

the choice of their reapectlve districts expressed ui huo unautij 

election, or (or the candidate for United States Senator who shall 

have received the endorsement of their party ftt such primary 

election In the gTeatest number of districts electlnK memberB Wt 

such party to the Leg1sl&tui«." 
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nomination of United States Senators, gave evidence of 
regarding them very lightly. 

As the 1910 primary campaign approached, tiie anti- 
machine or Lincoln-Roosevelt League branch of the Re- 
publican party endeavored to ascertain from the machine 
Republicans whether they would regard as bindii^ the 
"straw vote" for United States Senator which was pro- 
vided in the Direct Primary law. 

The machine Republicans at the time were in com- 
plete control of the machinery of the party, through the 
Republican State Central Committee. On the committee, 
however, was an active anti-machine minority. Through 
this minority, the Lincoln-Roosevelt faction attempted to 
secure some expression from the machine element as to 
the extent it would hold itself bound to regard the "straw 
vote" for United States Senator. 

At a meeting of the Republican State Central Com-I 
mittee, held at the Palace Hotel, San Francisco, June 20,1 
1910, Mr, Chester H. Rowell introduced a resdution** \ 
which set forth that the committee regarded the intent of 
the "straw vote" for United States Senator, as provided 
in the Direct Primary law, to be morally binding. 

Rowell's resolution was opposed. According to the 
published reports" of the meeting, D, O, Druifel of Santa 

T4 Th« T«*oIutloii ■WBM in full a« foUowH: "Reaolved, That it !■ 
the plain Intent of the Direct Primary law that the vote at the 
Bepublican prlmaiieB for Uolted States Senator ahatl be morally 
blndlns on all Republican members of the Legislature In the sense 
and to the extent stated In that law, and that It would be a rlo- 
lation on the part of any Itepubllcan Legislator of his obllKatlon 
to his party to vote for any candidate for United States Senator 
except the one receiving the plurality of votes at the Republican 

E'mary, either In his district or In the majority of districts dect- 
Republlcan Iicslalatora." 
IB Bee Ban Francisco newspaper*, June H, ItlO. 
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Clan, a member of tbe conmiittee, stated diere was bat 
me candidate for United States Senator, Judge John D. 
W(»ks, and that the other aspirants did not want to go 
before the people. 

Grove L. Johnstm suggested that inasmuch as the 
taw said the vote of electots is advisory, he was unable to 
see how the State Committee by resolution could make it 
morally binding on the Legislature/* 

As5embl)'man Walter R. Leeds of Los Alleles" 
wanted to know what Rowell meant by "moral obliga- 
tion." 

"An obligation on the conscience,"'* i-eplied Rowell. 



rT Leeda In tba 1909 Leglalature lad the Ogbt In the ABsemUr 
nilnUtute the advlaory, district plan, for the St&te-wlde, pledge- 



■uatalced jtravlHlon. Leeds wu aJ«o a mmnber of the 
iference which decide ' 
wnited Into the bllL 



on Free Conferonco whfch decided upon Uie form of the 



incoipoi 
Hotel m 



th* Ammabtr. According to a report of tbe Palace &ot«l m^tns 
printed In the San Franclnco Chronicle, June 21, 1910, Loede ftftted 
'that he had pledced himself to vote for the candidate for United 
Btatea Senator runnioK before the people of his district, provided 



that candidate cot a subatantlai vote. Tbe preseat candldMe, 
John D. Works,' proceeded Leeds, 'isn't popular In mr district 
and will not set 10 per cent, of tbe BepuMlcan vote there. I 
would not comider that vote repreaentaUve of the (viDlm of the 
people of JUT district and I would not vote for bim. Tbe candi- 
date to receive my vote bh a legislator must have received a sub- 
Btanttal advisor? vote, ahowine that he la. In fact, the cbolce ot 
the Sectors whom I represent, otherwise I will not vote for him.' 
^p^anse." 

B:^ one of those humorous happenings of politics. It mar b« 



addel 



ibly- 



SepubHcan candidates. The Republican primary vote for United 
Btates Senator in the Beventfeth District was: Works, 4,019; 
Ueaerve. Z,7BT; SpaldlnB, 887, Mr. Leeds, at the same pri- 
maries, was defeated tor nomination, receiving only 2,910 Totes, 
while his opponent received S,4S0. To add to Mr. Leeds' confu- 
sion. Judge Works also carried the district at the Democratic 
primary, the Democrats having written his name on their tickets. 
It In spite of tbe witticisms of the members of the committee. 
It Is apparent that the only obligation that can, until tbe Federal 
Constitution shall be changed, be put upon a member of the Lex- 
Islature to abide by the will of The People In electing tTnlted 
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Rowell's reply seems to have struck some of the poli- 
ticians present as very amusing. 

Rowell's resolution was defeated. The State Central 
Committee's action was not unreasonably taken as an- 
nouncement that the machine faction of the Republican 
party did not hold it to be "the plain intent of the Direct 
Primary law that the vote at the Republican primaries 
for United States Senator shall be morally bindings on 
all Republican members of the Legislature in the sense 
and to the extent stated in that law." 

There was nothing in the act to prevent the "machine" 
members of the committee taking this stand. As the 
section of the measure which dealt with the election of 
United States Senators stood, no obligation was placed 
upon anyone, legislative candidate or party manager, to 
be governed by the section's provisions. These provisions 
ccHild not be enforced through the courts, and nobody 
pretended that they could be. The legislative candidate 
could not be compelled to obligate himself to be bound 
morally by them, because the "machine" memb'-rs at the 
1909 session had succeeded in eliminating the section 
under which the legislative candidate was forced to place 
himself under moral obligation, or definitely refuse to 
oUigate himself to abide by the provisions. The measure, 
therefore, imposed neither legal nor moral obligation, 

St&tM Senators, In a moraj oblteatlon. The LeBialator cannot b« 
put under le^al oUlgatlon, any more than a member at the Klec- 
toral Collere can be put under legal obligation to be governed by 
a conventlon'd choice for President and "nee- President. And U 
Ib quite aa ai^iarent that until a candidate for the Leglalatuie 
accepts thli moral obligation, he cannot be held bound by It. At 
the session of 1909, the antl-machlne fienatora laboMd tor a pro- 
vision In the la,w which would place the leglslaUve candidate In 
a position where he must deflnltely accept the obllgKtkin, or 
driuiltely refuse or neglect to accept It. The oiganliatlon element, 
MM taaa been seen, prevented this provlalon going Into the bBL 
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nor provided the means to compel the acceptance or 
definite rejecticm of a moral obligation. 

Then again, all recognized Uiat the secticm providing 
for the nomination of Federal Senators was so worded 
that it was not impossible that he who pledged himself to 
observe its provisions might find himself called upon to 
support for the United States Senate a candidate who, 
at the polls, had failed to secure the highest vote, who 
was not, indeed, the choice of the greatest number of the 
electors of the State. 

This point was illustrated by the statement that in- 
stead of supplying the peculiar provisions for the nomi- 
nation of Federal Senators which were finally forced into 
the 1909 Direct Primary bill, the 1909 Legislature m^ht 
have provided that the members of the 1911 Legislature 
should be at liberty to elect to the Federal Senate either 
the nominee of Abe Ruef or of William F. Herrin of 
the Southern Pacific Company's Law Department. Ab- 
surd as this provision might be; it is scarcely less absurd 
than the provision actually read into the 1909 law, under 
which, if a candidate for the 1911 Legislature agreed to 
be bound by it, he might be called upon to misinterpret 
the advice of the electors, by voting for a man for the 
Federal Senate, who had not received the highest vote 
of The People, and was, obviously, not their choice. 

Not only did the machine element refuse, as shown 
by the action of the Republican State Central Committee, 
to be bound by the peculiar provision of the Direct 
Primary act for nominated United States Senators, but 
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the Progressives themselves with few exceptions" neg- 
lected or refused to obligate themselves to be bound 
^ it. 

The Democrats did not even go to the trouUe to 
enter a Senatorial candidate at the primaries. Until fte 
campaign was well advanced, but one Republican candi- 
date was in the field, John D. Works, who had the en- 
dorsement of the Lincoln-Roosevelt Republican League. 
The machine element openly ridiculed Works' candidacy. 
Finally, however, two candidates, Edwin A. Meserve and 
A, G, Spalding, the sporting goods manufacturer, an- 
nounced themselves as candidates against Works. 

The vote for United States Senator at the primaries 
which followed developed queer complications. 

To begin with, so little regard was given the "straw 
vote" that the Republican vote for Senator was only 
179,615^ as against 215,609 for Governor. 

Of this vote, Works received a plurality, 64,757; 
Spalding, 63,182 ; Meserve, 52,676. 

As the Democrats had no candidate for Senator, 981 
members of that party wrote the name of one or the 



IB Even under the Oregon plan ItaeK, the legislator 1b not 
bound to obierve the choice ot the electors (or United Btatea 
Benator until be liaa signed the Bta.tement aatlljiuK bla COD- 
Btltuenta that he will do bo. And then, as all recosnlxe, the can- 
atdate Ib under moral obllgratloa only, BJid In no way l^^ly 
bound, to keep his pledge. But a moral obligation of thia nature 
has never be«i broken &nd probaUy never will be. 

so The election returoB used In thla chapter are all taken 
from the "Statement of Vote of California, Direct Primary Sec- 
tion, August IS, 1910," Issued by Hon. C. F. Curry, at tbe time 
Secretary of State ot California, to whom, under the taw, all 
primary election returns were made. 
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other of the Republican candidates oo their ballots, givuig 
Works a majority, 551 ; Spalding, 350, and Meserve, 80. 

On the basis of State-wide vote, Works was thus the 
nominee of both parties. 

On the other hand, although receiving a smaller num- 
ber of votes than Works, Spalding had carried more 
L^slative Districts at the Republican primaries than 
had his opponent. 

Works, however, had carried more Democratic dis- 
tricts than had Spalding. 

If the wording of the curious provision which the 
machine element had forced into the Direct Primary law 
was to be accepted, Spalding had received the RepuMican 
nomination and Works the Democratic. 

But even here, the several district nominations, of 
which tfiere were 120, had strings upon them. 

For example, the Sixty-sixth Assembly District gave 
Works the Republican nomination with 501 votes. On 
the other hand, four Democrats in that district wrote Mr. 
Spalding's name on their ballots. No Democrat thought 
to perform the same good office for Judge Works, so 
that Spalding, with four votes, had the DemocraUc nomi- 
naticKi in the Sixty-sixth District. 

However, the Assemblyman elected from the Sixty- 
sixth District turned out to be, not a Republican, but a 
Democrat, Mr. Fred H. HaU. 

Under the machine's amendment to the Direct Pri- 
mary law, Mr, Hall was "at liberty" to vote for Mr. 
Spalding. Mr. Spalding's four Democratic votes in the 
Sixty-sixth beat Judge Works' 501. Incidentally, Mr. 
Hall was most happily placed, for, by another quirk of 
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the "machine amendment," Mr. Hall was "at liberty" to 
vote for that candidate for the Federal Senate who had 
earned the greatest number of legislative districts at the 
Democratic primaries, in this instance. Judge Works. So 
Mr. Hall was, under the wording of the machine amend- 
ment, "at liberty" to vote for either Judge Works or for 
Mr. Spalding. 

But Mr. Hall is a Democrat ; the two Senatcm^ can- 
didates are RepuUicans. If Mr. Hall happened to be 
a strait-laced partisan the situation must have been 
shocking to his sense of the political proprieties. 

When the contest between the machine and anti- 
machine factions in the Legislature over the Direct Pri- 
mary bill was at its height, the charge was made that 
the district, advisory provision for nominating United 
States Senators was a little worse than no provisicm at 
all, and had been pn^msed to make the nomination of 
United States Senators by direct vote of The People • 
impractical. The result of the primaries rather bore out 
the charge. 

But no sooner were the returns known than those 
who were most responsible for tiie defeat of the practical 
provision for the nomination of United States Senators, 
when the Direct Primary law was before the 1909 L^^ 
islature, insisted loudly that the Republican members of \y 
the Legislature were morally bound to elect Mr. Spald- 
ing to the Federal Senate. Among the most persistent 
in advancing this view were Senator Leroy A. Wright *^ 
and the San Francisco Call. 

•I Sen&tor Wriglit'i position waa not consistent with the Itand 
frhlcb h« took barore tho Sm&te Committee on Blectiol) t*w* 
(Febroary, IROS), when tbe machine element waa endeavorinK t« 
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On the other hand, others contended that as Judge 
Works had received the highest vote, he was the choice 
of The Pe(^le, and should be elected. Still a third group 
took the position that had been taken by the anti-machine 

bill. At that time Senator Wrleht was oppoalns the «CForta at 
the machine element. On one occasion Wright Mid: "Personally 
I may say that I will never Blgn statement No. 1. Nevertheleas I 
do not believe that we will haTe aatliQed the people ot the State 
If we cut out thlB aectlon." He aUo lald; 

"I Intend to reserve the T<Bht to Tote (or whom I please for 
Uulted States Senator. I shall always be glad to get the opinion 
ot my constituents, but when It comes to voting I shall vote for 
the man I regard as best quaUlted for the offlce." 

In a letter to Senator Works, printed in the Ban DIeco Union 
July 20. 1910, Wright In a measure made his position clear. He 
said; "For your own Information I desire to call your attenUon 
to the fact that I am largely responsible for the law which per- 
mits an advisory vote for United States Senators In California. 
The vote Is advisory for Senatorial or Assembly districts for the 
purpose of ascertaining the sentiment of the voters In respective 
Senatorial and Assembly districts and a member of the L^sla- 
ture Is at liberty to vote for the choice of his district, or (or the 
candidate (or United States Senator who has received the endone- 
ment of his party at such primary election In the greatest number 
of districts electing members of such party ta tin Leglalatnrat 
Having advocated this advisory vote, it Is my intention to Tote 
and work for the candidate for the United States Senate wtao ia 
the choice of the Reputdlcan electors of San Diego and Imperial 
counties, l( I should be elected. If that choice should conflict 
with the choice of the State at large I shall stay with the choice 
of my constituents so long as there Is a reaaonable poaalblllty of 
hts election, 

"Tou ask me If I am In (avor of election of United States 
Senator by direct vote o( the people. You well know that until 
the Federal organic law Is modlfled. United States Senators cannot 
be elected by direct vote of the people, ana you know full well 
that you cannot do Indirectly that which the law prohibits being 
done directly. The Legislature has provided (or an advisory vote 
(or United States Senator, and further than that t cannot see 
that we can at present consistently go." 

Wright's attitude from the beginning to the end ot the con- 
troversy was condemned by the Progressive element. Said the 
Prrano Republican (Progressive) in Its Issue of Nov. IT, 1110: 

"The confusion Injected Into the primary law for this express 
purpose Is having Its Inevitable result, In a mesh ot plots and 
counter-plots over the United States Senatorshlp. The law. which 
by Its terms Is 'advisory' merely, and not legally, but only morally 
binding, was made In Its language, to provide three alternative 
methods o( its own interpretation, among which each legislator 
was to chouse the one which suited him best: but, of all possible 
interpretations, this 'moral advisory' law omitted the only mean- 
ing which is either moral or advisory. In other words, the people 
vrere to vote, to advise the Legislature, and then the Legislature 
fHiuld do with that vote anything It liked except the one obvlouB 
thing — follow the advice. Spectncally, of all possible methods of 
understwidlng the advisory vote of the people, at the party pri- 
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members of the Legislature when the Direct Primary 
measure was under consideration, that the district, ad- 
visory vote for United States Senator had no more bind- 
ing effect than a "straw vote," and for that reason, with- 
out specific agreement "' to abide by it, no member of the 
Legislature was bound to regard it. This group held, 
therefore, that the 1911 Legislature was at liberty to 
elect Judge Works or Mr. Spalding, or a third candidate 
as it might see fit." 

The majority of the members of the 1911 Legislature 
arrived at Sacramento without any clearly defined posi- 

marieB. the only one not provided for was the simple one — that 
wboerer got the moat votes should be the candidate. It la scarcelr 
necessary to add that this confusion was Injected Into the per- 
fsctly simple law oriBinally proposed, by legletatoni who did not 
deslra any sort of popular vote on Senator, and did not propose 
to tahe the popuhir advice, either In the confused Interpretations 
they added to the law. or In any other. It mar. however, be bIk- 
nlficant to recall that the adoption of the worst of these 'Inter- ' 

G stations' was made possible only by the treachery of Senator 
roy A. Wrlg-ht of San Diego, who Is now tbe chief sponsor 
of an effort to use that 'Interpretation' to drive the Iieglslature 
Into electing a minority candidate whom the legislators do not 
want, and whom the people, by voting against hlra at the polls, 
said they did not want." 

Bi> Progressiva leaders advised those who had pledged them- 
selves to abide by the curious wording of the advisory, dlstrlct- 



SnOd^ 
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Assemblyman Judson, wlio had so plec 
was nls (Judson's) duty to vote for Spalding. 

B9 This view was eipresaed by the San Francisco Star as fol- 
lows; "The California law contains no provision, as does tho 
Oregon law, by which the candidate for the Legislature Is given 



provision from the bill. 

"For the machine element now to attempt to bluff the antl- 
machlne element of the Legislature Into voting for Mr. Spalding 
solely because of their own provision In the iSrect Primary law, 
which was purposely bo worded as to be binding upon none, la 
about as astonishing a bit of poUtlcaJ piracy as ever was at- 
tempted in California. 

"That the anti-machine members of the Legislature will per- 
mit themselves to be bluffed is unthinkable. 

"Such members of them as may have deQnltely pledged them- 
selves to observe the provision o( tho Direct Primary law as re- 
gards United States Senators, are of course bound by It. Pra- 
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tion cm the Senatomi contest. Under ordinary condi- 
tions the machine would have followed the procedure 
usually taken in such situations. The members of the 
Democratic minority would have been eliminated from 
the contest under the theory that they, being Democrats, 
could take no part in the election of a Republican to the 
Upper House of Congress. Thus set to one side, the 
Democratic members would have cast numberless, mean- 
ingless, complimentary votes for Senator, while the Re- 
publican members fou^t among themselves.** 

With the Democrats thus happily disposed of, if a 
Senator satisfactory to the machine element could not be 
elected, a deadlock could have been forced which would 
have prevented the election of any United States Senator 
at all.** 



y other pledge. But In the k___ 

Buch definite pled^ there !■ nothing t>iiidlnK upon them. 

"They are at liberty to vote for Mr. Bpaldrng, Judge WoiU, 
John Brown. Richard Roe or John Doe, as they eee St. 

"The Star tniBta that they will vote for the mo*t deilrahle 
candidate, the candidate whom they beUere VIU make Callfotnia 
and the Nation the beat Senator. 

"Incidentally The Star hopes the experience of tho Ia«t few 
inODtha with a meonlnBleu and uniatlefactoiy provlBlon for blad- 
Idk the Lefldature to abide by the choice of the electort, -~"' 



awaken the iJeKlelature to the necessity of etvlns Callfoinia an 
._._,._._ . — ._ jjjIj gjjjj such as Is raloyed by Orenin. 

i element will oppose such leglslatlan. 

"No IntelllEent and at the same time honest member of tbe 
LesUlaturo will reftise to support it." 



beni of the L/eKislature permitted themselves t- 

In naming the Senator, when, by combining the M votes wbioh 
they had In the Legislature of that year with those of the Re- 
publicans who oppMed the Buina element, they would have been 
able to elect some worthy citizen to the Federal Senate. Rather 

.hn- u. — ii._ _. — t — .I....1 t V thay saw the 

I Senator a* -" 

■« To elect a Federal Senator, a majority of the votes of the 
Legislature Is required— In California SI out of the ISO In Ben«ta 
and Assembly. In the 1111 Leglslatura were IS Democrats and 
in. Republicans. By acattertng the votes of 41 Reputdlcaos amraiK 
various Senatorial candidates, the Reactionaries would bare pt«- 
rented any candidate ■ecortng the necessary 1 votes to eleot. 
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Had th« Progressive Republicans faltered in their 
course during the first days of the session, it is not un- 
likely that such a situation would have been created, as 
at the session of 1899. Had a less positive stand been 
taken in the organization of Senate and Assembly, for 
exam[de, had any weakness been shown in the appoint- 
ment of the committees, had Stafford won his fight for 
Sergeant-at-Arms of the Assembly, or any other com- 
paratively unimportant incident demonstrated the inabil- 
ity of the Progressives to hold their position, there would 
have been an immediate loss to the Progressive side of 
that element of the Legislature which was waiting to 
join with the probaUe majority. 

Bat not only did the Progressives heJd their position, 
but they grew stronger, during the first month of the 
session, with every move. 

By far the greatest strength came from Johnson's 
inaugural address. The reading of this message did 
more in the issue under discussion, to strengthen the po- 
sition of the Progressives than all else combined. That 
address at once lifted the Legislature out of the sordid- 
ness of partisanship in which the machine element had 
long held it. The Democratic members saw that at the 
1911 session, at least, good citizenship was to be placed 
above partisanship. At once, every Democratic member 
worth while al^ed himself on the side of Prc^essive 
policies, a course which carried him into the Pro- 
gressive camp in the fight for the election of United 
States Senator.*' 

M "11 my TOte !■ needed ror Judge Works on the flrat ballot." 
•■Id flenatoT Campbell (D) the day after Johntion'B addresa hod 
been msde public, "I ihttll vote for Judge Woiiu." SenalorK 
CunlnetU and JullIlBrd, AisemblynMui OrtfflB and other Dems- 
enitle leaden expreaied the same view. 
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A movement had been started to give Omgressman- 
elect Raker the Democratic complimentary vote, and sev- 
eral Progressive Democrats were desirous of thus recog- 
nizing him, but they were even more desirous that no 
slip should come in the election of a Prc^essive to the 
Federal Senate. They regarded the election of a Pro- 
gressive as part of the necessary work which, as Senators 
and Assemblymen, they were called upon to perform, 
not as Democrats, but as representatives of The People 
of California. 

Republicans who had been as wobbly in the Senatorial 
fight as they were uncertain of their position cti Pro- 
gressive policies, after the reading of Johnson's address 
joined with the more positive Progressives in the Sena- 
torial contest. 

Judge Works, for the sole reason that he had received 
the highest vote at the polls, had been selected as the 
logical Progressive candidate.** After the reading of 
Johnson's message, his election was conceded by all who 
were in touch with conditions at Sacramento.'' 

The Reactionary element, led by the San Francisco 

8« Judg« Works was not accepted as the logical candidate be- 
cause he was the spontaneous, unanimous cbolce of tba members 
of the LeslBlature personally. He was elected because be came 
nearer being the popular choice for the Federal Senate than any 
other candidate. The same motive which led State Senator Cam- 
Inettl at the 1S0» sesstou to break throush the cobwebs of par- 
tisan superstttlon, and vote (or Federal Senator Perkins, prompted 
many at the 1311 session to vote for Judge Works. 

■T The question as to whether the block of votes popularly 
supposed to have been controlled by Senator Tom Finn of Saa 
Francisco was necessary for the election of Judge Works has been 
raised. The outcome does not Indicate it. The most votes ever 
credited to Finn were ten. On the first l)allot. Works received 
B3 votes, 31 more than were necessary for election. Finn's 10 
votes could have been dispensed with, and still Works would have 
had 21 to spare. But the Finn votes didn't have to be spared 
In such a situation. Had they been really needed, however, they 
might not have been so available. 
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Call, had, however, started a campaign for Mr. Spalding. . 
The Call vilified those who had announced themselves 
for Judge Works, much as that publication had in 
March, 1909, vilified those anti-machine Senators and 
Assemblymen who were laboring to save the Direct Pri- 
mary law from amendment at the hands of the "machine" 
element. The Reactionary press throughout the State 
joined with the Call in its campaign of abuse "^ and mis- 
representation." 

But, from the first, Spalding's fight lacked the vital- 
ity which, in the case of Colonel D. M. Burns, twelve 
years before, had made the 1899 Senatorial deadlock pos- 
sible. 

When the issue finally came to vote, Senator Works 
received 62 votes in the Assembly, cme more than was 
necessary for his election, even though he had not re- 



S8 An example of this mlaTepresentatioii wsji the San Fran- 
cisco Slxamlner'B publlcEitlon of a etatement that the Thirty-ninth 
Senatorial District, represented by Senator E^tudlUo, had gone 
tar Spalding, and therefore Batudlllo naa bound to vote (or 
Spalding. An b, matter of fact, the Thirty-ninth Senatorial Dis- 
trict went for Works, giving htm 2,E3S votes, and Spalding only 
1,861. Thua, under the terms of the district, advisory plan itself, 
which the machine had succeeded In forcing Into the law, Bstu- 
dlllo waa "at liberty" to vote for Works. The Reactionary email 
fry of the press from one end of the State to the other took the 
Bxamlner'B story up, however, and abused BstucIIUo like a pick- 
pocket for refusing "to be bound by the decision of his district," 
and vote (or Spalding. 

sa A characteristic story was started that unless members o( 
the Assembly agreed to Tote (or Works tbey could not secure 
desirable committee appointments. In one instance the story was 
made to apply to Assembly Crosby of Alameda, who was seeklnx 
an Important committee chairmanship. Spealcer Hewitt, a few 
days before the balloting for United States Senator took place, 
called Crosby Into his private ofllce and asked him abruptly It 
anyone had told him he could not get a. committee chalrmanshtp 
unless he voted (or Works. Without waiting for a reply, Hewitt 
told Crosby that he (the Speaker) was naming the committees, 
and regardless of Crosby's vote (or Senator, Crosby was to have 
a chaliTnanshlp. 
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ceived a single vote in the Senate ; Spalding received 16 
and Meserve !.•• 

In the Senate, Works received 30 votes ; Spalding 5 ; 
Raker (D.) 3, and William Kent l.»^ 

For the first time in the pc^itical history of California 
the anti-machine element of both parties had united in 
the election of a United States Senator, and had come 
within twenty-eight votes of making him the unanimous 
choice of the Legislature.** 

»o The Asgembl}' Tote (or United States Senator w«s u followm: 

For Spalding-— Bennink, Brown, CoKhlao, Cronln, Freemsn, Grlf- 
flths, Hayes, Htnkle, Joel, JudKm, Kehoe, Lynch, H«rcti, Scbmltt, 
Steven ot and WUllama — 18. 

For Waitu — Beatty. Beckett. Benedict, Blehop. Sohnett, Bullar, 
Callaghaji, Cattell. Oiandler. Clark, Cogswell. Crosby. Cunnins- 
ham, Dene«r>, Farwell, Feeley, FltxiceTald, Flint, Qaylord, Oerdes, 
Orlfltn, Quill, Hall, Hajnilton, Harlan, Hewitt, Hlnshaw. Jasper, 
Jones, Kennedy, Lamb. I^ran of Las AoKeles, Liyon ot Ban Fran- 
cisco, Haher. Malone. McDonald. HcOoweo, UendenhaU, Hott, 
Mullally, Nolan, Polsley. Prelsker, Randall, RJmltnser. Rodstn ol 
Sas Francisco, RoKers of Alameda. Rosendnle. Rutherford, Rywi, 
Sbragla, Slater, Smith. Stuckenbnick, Sutherland. Telfer, Tlbblts, 
Walker, Walth, Wilson, Wyllle and Toudk— «!. 

For Meaerve— Held— 1. 

■1 The Senate vote tor United States Benator was as follcnra: 



Burnett. CaminettI, CartwriBbt, Cutten, Bstudlllo, man, 

Hans. Hewitt, Hurd, JullUaid, Larkins, ' — "- " " — 

Rush. Bbanahan, Stetson, StrobddKe, . 



Hans. Hewitt, Hurd, Jullllard, Iiarklns, Lewis, Rssan, Roseberry, 
-"- — - -■ ■• e, Thompson, TyrreU, Walkw 



(ouud In the appendix. 
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CHAPTER V. 

Amendment of the Direct Pkihasy Law* 

The ipOf> Measure Was Amended to Provide that United 
Stales Senators Shall be Nominated Under the Ore- 
gon Plan, and the Provisions Which Placed Unneces- 
sary Burdens Upon Primary Candidates for OfRce 
Were Stricken From the Law. 

Tht two principal objections made by the Pn^ressive 
element to the Wri^t-Staitton Direct Primary law, as 
passed at the 1909 session, were : 

(1) That unnecessary partisan provisions and re- 
strictions made it difficult for a citizen to become a can- 
didate for office," 

(2) That the measure contained no practical pro- 
visi<xi for the nominaticm of United States Senators by 
direct vote of The People. 

Althou^ these defects were recc^ized, the anti- 

n Pot the mMiner In which Ut« undeglrable feKturet of the 1M> 
Direct Primary law were forced Into that measure, eee "atory 
of the CallfOTola Lestalature of 19W," Chapt«n VIII, CC, X, Xl. 

M The eff«ct of this partUau feature waa well illuatiated &t 
the San Francleco municipal primaries In the summer of 1W>. 
Franda J. Heney attempted to becinne a candidate for the olllce 
of Dlatrict Attorney. The sltnatlon In that dty required that 
Heney be elected EMetrtct Attorney in order that vlsorauii prose- 
oulim (4 brlbe-Klvera misfat continue. Heney had voted fOr Taft 
at the pravlou* election. He could not, therefore, under the ex- 
treme parUaan feftturea of the Direct Primary law, become a 
primary candidate on any ticket but the Republican. 

ReeostililnK thla, tbe corrupt element at San Pranclaco legla- 
tered even Union I-aborltee and Democrats who could be forced to 
such a course, as Kepubllcans. Reputable Republicans wore (airly 
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machine leaders hesitated about announcing definite pol- 
icy for their correction. 

This was particularly true of the defect in the law 
in the matter of nominating Senators by direct vote, and 
making that vote effective and binding. 

Although the reform leaders at the 1909 session of 
the Legislature rec(^ized that the only practical method 
of naming United States Senators by direct vote is un- 
der the Oregon plan, they were prepared to compromise 
with the machine on this issue, and, as a matter of fact, 
although it was discussed, the Oregon plan was at no 
time provided in the Direct Primary measure which was 
considered at that session. As was seen in the previous 
chapter, the best that the anti-machine element asked for 
at the 1909 session was a State-wide vote — within the 
several parties — for United States Senator, and the ma- 
chinery to make the result of the vote binding. 

When the Lincoln-Roosevelt Republican ht&gue held 
their State meeting at Oakland in November, 1909, in- 
stead of declaring for the Oregon plan, the League took 
the same uncertain position attempted by the anti-ma- 
chine element at the 1909 session, and announced itself 



Bwamped by tba collection of miscellaneous poUUcal scum that 
went on the Begister as membern of the Republican party. 

For Heney to have run as a Republican would have meant his 
defeat. Under a second provision of the codes. Heney, defeated at 
the primaries, could not have become an independent candidate. 
Accordingly. Heney, blocked by the provisions ot the Direct Pri- 
mary law, did not enter the primary r — "* '" 

The Democrats of San Francisco we 

under the partisan provlalons of the __ _, .... 

denied the privilege of putting his name on their primary ticket. 

But there was no law against Individual Democrats writing 
Heney's name on their primary ballots. This they did. Bnough 
of them did so to make Heney Uie Democratic nominee for District 

Under' the Urms of the Direct Primary law, Heney's name oould 
not have treen placed on the Democratic primary ticket. 
As a matter of fact, the DamooratB r — ' — •-■ • *•'-" 
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as favoring the compromise, withtn-the-party plan which 
had been provided in the orig^al draft of the 1909 Direct 
Primary measure." 

In spite of the fact that the machine had been routed 
at the 1910 primaries, the reform leaders were apparently 
afraid to take positive position on this important question. 
Although in control of the Republican State Convention, 
and declaring for the policy of electing United States 
Senators by direct vote, the Progressives who framed the 
Republican State platform failed to declare definitely for ^ 
the Or^on plan.** 

Even after the final election; the Republican State 
Senators who met at Santa Barbara hesitated about an- 
nouncing for the Oregon plan, and did not. And the 
Committee appointed by the Republican State Central 
Committee to propose amendments to the Direct Pri- 
mary law, very carefully refrained from ^recommending 



H The Lessue'a declaratloD of priaclpleB contaloed the follow- 
Ins proTMon for the popular selection of Federal Senators: 

"We demand that the next Legislature adopt Id proper form 
and tianHmlt to Congress an act or Joint resolution favoring 
Amendment to tho Constitution of the United States providing for 
the election of United Btatea Senators by direct vote of the peo- 
ple, and pending the adoption Of such amendment we urge that the 
existing primary election law be so amended as to afford ■ State- 
wide idvltory expression of psrty opinion as to their election." 

M The plank In the Republican ISID State platform on the elec- 
tion of United States Senators, reads as follows: 

"We recommend the enactment by the next Lesislature, and 
transmission to Congress, of an act or Joint resolution favoring 
an amendment to the Constitution of the United States, providing 
for the election of the United States Senators by direct vote of 
the people, and pending the adoption of this Federal amendment, 
sucb a revision of the primary law of the State as shall afford a 
State- at-large advisory vote as to the election of United Btatea 
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the Or^fon procedure •* but dung to the "widiia-the- 
party vote." 

The Reactionary press was quick to take advaotagie of 
this hesitancy. 

Soon after the meetii^ of State Senators at Santa 
Barbara, the San Francisco Call, in an editorial article •• 

•T Tba committee's flndlncs wera: 

r United Btktea 



Bituatlon. 

"iBt. The bill a* flnt Intinduced prorlded for the t«st ■■ to 
the ■election of a. candldata for United Statea Senator, that sacb 
candidate ahould receive the hlstieat Btate-wide rots caat b7 Iili 
party on the proposition. The prevent law provldsa that the lefrla- 
lailve candidate phsJl be bound either by the Tota of tif« own dis- 
trict or by the vote of a plurality of dlitrlcta. 

"ind, and moat Important, as It aeema to your ootmnJtt**, tlM 
present law le^a to bind the legrlalator- elect to do one of two 
UlDKi on a matt«r which the ConstltutlMi. commits to hla dlaoi*- 
Uon alone IrrespecUve of the attempted compulsion of any statute. 
On the other band, the bill as ortilnalty proposed, provided that 



the legislative candidate might i 

■-■--, dlOerlnK from the prese_. -~» - 

El direct vote for Senator, yet at the same time lollowliw 



provision dlOerlnK from the present law by at once bebur a i 
' * - "- — — " — — — ' -t the same tlmefolloii 



the Constitution by namlnc the only thluKs the candidate* could 
possibly do. The three things provided tor the candidate to do 
were as follows : 

"(a) He may covenant with his constituents that he wtU TOt* 
for that candidate for United States Senator who HhaJI have re- 
ceived the larKeet State-wide vote In hla party. This urreemtnt 
when signed constltutee a moral obligation on ths legUdMOr-elect, 
wUch an eitraneoas statute cannot posslblr provide. Uoraover, 



I by candidates tn ail States which contain the provision. 
1.6) He mar slsn a statement to his ooostltuents that he wui 
regard the forthcomlns State-wide advisory vote as recommend*- 
tory and nothing: more, at the same time announcing to them 
that he will wholly disregard It if he sees flt 

"(c) He may neglect or refuse to do either of these things. 

"Recommendation. Tour committ " ■" '*— -" — 

Illation of the provlM In Section _, ., , __ 

United States Senator, and the incluilou In Section S, sub-Sectloii 
4, the provision above recited oh occurring In the original draft 
of the bill. The committee so recommends, as It regards these 
provisions the only kind of provlslonB which are constltutiona) 
and legally binding as well as On agreement with the candidate's 
constituents, and therefore also morally binding." 

B» The article was headed, "No Program for this IjesMatW*. 
and no Leader but Johnson." The article was m> evident in lt« 
Intent "to honey" Johnson Into line as t ' 
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intimated that an agreenient had been made "by JcJutson, 
Wallace and an impressive minority of the Senate, that 
the amendments to the Direct Primary election law shall 
be confined to remedying the defects pointed out in the 
State platform." The Call denounced the Oregon plan 
on the ground that the system "would take the United 
States Senatorship out of the realm of partisanship." ** 
Into the midst of this situation so well calculated to 
result in Ae defeat of a practical reform, came, as a new 
factor. Governor Johnson's inaugural address. Johnson 
did not hesitate. He pointed out that "notwithstanding 
the popular demand expressed now for a quarter of a 
cmtury that United States Senators should be elected by 



the exact Br>tmi ttut would be brouslit aboDt by the amend- 
ment to the Feder^ Conatltutlon which both parties have en- 
doreed. lAlch the majority of the States In the Union. Including 
CalUonila. have formally approved, and which the Call Itself ad- 
vocates. It nould no more 'take the United State* Senatonhlp 
out of the realm of partlaanship' than the olHce of Qovemor, or 
CouKTessmwi Is now out of that realm. It should leave partisan 
oandldates for United States Senator to be nominated at party 
Brimnrlea. Uke an «tber eftndfdatM, and then to be voted tor 
by their whole people at the KMieral election, like all other candl- 
d*tM. The one dlflerence wonld be that, pandlng sji amendment 
to the FedemI Constitution, candidates for the LcKlslature would 
hJiw to fitiit* ttemselvee (or run the risk of defeat tor not 
pledsins) to ratify the advice ot the voters at the election. 

"If we are goiag to have the direct choice of United States 

■ - ■- ■■- ■■> pet It. And however some of 

■aUj. the American people have 

_ __ , _ _ 1 election of Senators, and we 

may as well submit to that decision. We shall have to do ao, 
■oon, anyway. Oreson has pointed the way, and the rest of us 
have only to decide whether we will so that way by one step, two 
or three. California has taken the flrst step of a three-step 
Ml1»«. If, as aeems likely, the L/eglslature will prefer tr — "— 



reiiav 



I Instead of one. taking only the o 



of how fast The People are ready 1_ — _ 
move Blow than fast, let us move slow. But why should any 
one, thinking ahead and viewing the question as a whole, blink 
Ml eyes to the plain fact that there Is no stopping until we go 
the wbole Oregon way, and no reason except public Inertia (If 
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direct vote of The People, we have been unable to amend 
the Federal Constitution, but The People in more than 
half the States are striving to effect the same result by 
indirection," 

Stating that it is not extravagant to say that nine 
electors out of ten in California desire the electorate di- 
rectly to chose United States Senators, Johnson sugf:ested 
that the Direct Primary law be amended so there be a 
State-wide advisory vote for United States Senator, 
"and," he proceeded, "the logical result of a desire to 
elect United States Senators by direct vote of The Peo- 
ple is that that electicm shall be of any person who may 
be a candidate, no matter what party he may be affiliated 
with. For that reason I favor the Oregon plan, as it is 
termed, whereby the candidate for this office, as for any 
other pffice, may be voted for, and by which the candi- 
date receiving the highest number of votes may be ulti- 
mately selected." 

Johnson dealt with those provisions of the law, which 
made primary election unnecessarily expensive and diffi- 
cult for the citizen who wished to become a candidate for 
office, no less boldly than he had considered the secticm 
jM-oviding for the nomination of Federal Senators, "I 
think," said the Governor, "that the desire is general to 
remedy these defects." 

This positive note had its effect. Those in charge of 
the bill came out positively for the Oregon plan of nomi- 
nating United States Senators, and for such changes as 
would relieve the citizen who would become a primary 
candidate for office, of the unnecessary trouble and ex- 
pense which the 1909 law imposed upon him. 

The recasting of the measure along the lines st^- 
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gested required much labor, and the bill was not ready 
for introduction until February 10. Boynton introduced 
the measure in the Senate, and Young in the Assembly. 

The bulk of the labor of preparing the bill for the 
consideration of the Legislature fell upon those two gen- 
tlemen. 

The offensive partisan feature,'" which had created 
so much friction, was stricken from the law. The nomi- 
nation of candidates for judicial or school office was 
placed on a non-partisan basis. TTlis was accomplished 
by requiring that the names of all candidates for school 
or judicial offices regardless of their party affiliations be 
placed on all the primary ballots."" 

The number of signatures to validate a petition for 
place on a Primary ticket was fisied at not less than one 
per centum or more than two per centum of the voters 
of the party in the political subdivision in which the can- 
didate seeks office. Exception was made in the case of 
candidates for judicial office and school office, the mini- 
mum of signatures being fixed at one-half of one per 

100 Under the 1S09 law the piimH.ry cosdldate vmn required to 
file an affldnTlt, "BtatliiK ■ ■ - the aama of hiB party . . . 
that he afnilated with (aid party at the lait preceding general 
election, and either that he did not vote thereat or voted for ■ 
malorlty of the candidate! of aald party at aald next orecedlna 
general election, and Intends to bo vote at 

In the 1911 measure, the words print 

Btrloken out ajid tor them eubstltuted, _. — 

tends to affiliate with said party and vote for a majority of the 
candidates of said party at the ensuing general election." 

101 This provlalon Is unique. The effect of It Is to make even 
the nomination of school and JudlclaJ candidates non-partlaan. 
The most earnest advocate of a non-partisan Judiciary at the 1908 
seastoQ did not so much as suggest a reform ao radical. The 
provision of the 1911 law provides: "The group of names of can- 
didates for homlnatlon to any Judicial oftlce or any school office 
Shalt Include all the names receiving the requisite number of 
nomination papers for such office, and shall be IdenUcal lor each 
such office on the primary election ballots of each pollUcal party 
participating at the primary election." 
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cent'*' Under the 1909 law, the minimum of signatures 
required for a State office was one per cent, running up 
to three per cent, for local offices, with a maximum of 
ten per «nt. in all cases.'*" The unnecessarily long pri- 
mary and final campaigns, which, as provided under the 
old law worked great hardships upon candidates, were 
shortened.^ The several changes went far toward liftii^ 
the unnecessary burdens which the 1909 law put upon 
candidates, and incidentally removed reasonable objec- 
tions to the Direct Primary system as it had been givoi 
expression in the old measure. 

Provisions for nominating and electing United States 
J Senators under the Oregon plan were incorporated into 
the bill."* Under these provisions candidates of the sev- 
eral parties for United States Senators were given pre- 
cisely the same footing as other candidates for State 
office. Provision was also made for certifying to their 
nomination, and placing their names on the final ballot. 
Further provision was made in another act, for present- 
ing the name of the candidate who receives the highest 

VI* The Commlttea appointed by thB PnigTAulve Republican 
State Central Committee to deal with the mreot PrlmaiT moM- 
ure, reconunendea that the percentage of alsnature* be fixed at a 
inlnliuuia of one-half of one per cent, and not more than two 
per cent. In the case of all candidates for State otBces. 

101 The committee appointed by the Kepubllcan Stat» Central 
Committee to revise the Direct Primary law had iuKgeated that 
for State offlces the percentage be made one-half of one per cent. 
The committee even coneldered doing awa? with nomination peti- 
tions entirely, as did those membere of the L^UIature who were 
conaulted tn the drawing of the 1911 measure. But the Idea wsa 
rejected on the KrouBd that some restdctloiia on nominatlans uzv 
Decessary. 

104 ConilBtent irlth thlB course was the adoption without a 
dissenting vote in either House of Senate Ji^nt Resolution No. 1, 
requesting Congress to call a convention for the purpose of •Hb- 
mlttlng an amendment to the Constltutton of the United BtatM 
calling for the election of United States Senators by the direct 
vote Dt The People. 
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vote for United States Senator at the final election, to 
the Legislature as the choice of The People for that 
office."' 

To bind the members of the Legislature to observe 
this choice, it was provided that candidates for State 
Senate and Assembly m^ht sign and file with their 
nwnination papers one of two statements.**** 

Under the first statement, the l^islative candidate 
[dedges himself during his term of office, if elected, to 
vote for that candidate for the United States Senate 
who shall have received the h^hest vote at the genera! 
election. The second statement sets forth that the can- 
didate, if elected, will consider the vote for United States 
Senator as nothing more than a recommendation, which 
he shall be at liberty wholly to disregard. 

The measure does not require the legislative candidate 
to sign either one of these statements. Indeed, it is ex- 
pressly provided in the act that "his failure to include 
either of such statements shall not be a valid ground on 

IM Commltteo substitute for Benato Bill 9, Introduced by Cam- 
InettI, "An act to enable The Peaple of the State of California to 
expreoa by bcdtot their preference for some penon for United 
BtatM Senator." But one of the ISO membera of the LesUlaturo 
voted agalnat tbli bill, Senator Lerosr A. Wrl^t of San DieKo. 

IM The BtatemBnta in full are aa followai 

"Statement No. 1 — I further declare to The People of California 

and to The People of the (Senatorial or ABsemblr) DlBtrlct that 

during: my term of iMce, without regard to my Individual prefer- 
ence, I nlll always vote for that candidate for TTnltsd Hts-tea 
Sisnator In CocKress who shall have received for that ollloe the 
hisheat number of the votes cast for that position at the 8>eneTal 
election next preceding the election of a Senator In ConKreM." 

If the candlda.te be unwIIUnK to elni the above statement; he 
may include with his aflldlvat the fotlowlnK atatement: 

"Statement Ko. 2 — I further declare to The People of Call- 
fOmlA and to The People at the (Senatorial or Assembly) Dis- 
trict, that during- my term of office I shall consider the vote of The 
People for United States Elena.tor In Congress as AOthinB mora 
than a. recommendation, which I shall be at Uborty wltolly to dia- 
reskrd. If the reasons for so doinr seem to me ■nfllclent." 
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the part of the Secretary of State for refusal to receive 
and file his nomination paper or papers." 

But the means is provided for the fullest publicity of 
the legislative candidate's action regarding the statements. 
The measure provides that on the ballot used at the pri- 
maries as well as on the sample primary ballot shall 
app^r the words under the name of each candidate for 
State Senator or Assembly, "Signed Statement No. 1," 
or "Signed Statement No. 2," or "Signed neither state- 
ment," as the case may be. 

In the event of the candidates having refused or 
neglected to sign Statement No. 1, which will be equiva- 
lent to refusal to agree to abide by the voter's choice of 
United States Senator, the voter may exercise his judg- 
ment in sending such candidate to the Legislature to 
represent him. 

Such was the Direct Primary measure upon which 
the Prc^essive Legislature was called to act. 

The bill met with no opposition in the Assembly. It 
passed that body by a vote of 54 to 0. 

In the Senate, however, some opposition developed. 

Although the measure had passed the Assembly on 
March 11, it did not come to vote tn the Senate until 
March 23, the Thursday before adjournment. When the 
bill did come up for final passage, Senator Wright pre- 
sented an amendment. 

Wright's amendment provided for a special election 
to be held in April of presidential years for the purpose 
of electing delegates to a State convention, to elect dele- 
gates to the National convention to nominate candidates 
for President and Vice-President. 

In the matter of naming the delegates to the national 
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convention, the 191 1 Direct Primary measure follows the 
1909 law. The 1909 law provides that the delegates to 
the County conventions shall be the same delegates who 
were elected at the last preceding primary. Under this 
arrangement, the delegates to the County conventions 
who will name the delegates to the State convention 
which will elect delegates to the National conventions 
in 1912, were elected at the 1910 primaries. 

Siich was the provision of the 1909 measure. 
' At the time the 1909 Direct Primary bill was before 
the Legislature, the machine element was confident in 
its posititm as dominant force in California politics. Its 
members confidently expected to carry the 1910 primaries. 
Had they carried the primaries, under the terms of the 
1909 Direct Primary law, the naming of delegates to 
the National convention would have been in the hands 
of the old organization. 

But the Progressives carried the primaries. There- 
fore, the naming of the delegates to the National con- 
vention is in the hands, not of the machine, as the ma- 
chine had confidently expected would be the case, under 
the terms of the machine's own Direct Primary law, but 
in the hands of the Progressives. 

The Progressives did not amend this section of the 
law. 

Wright *'" attempted to do so. 

Had the measure beccmie a law with the Wright 



107 Senator Wright __, __ ..._ __._ 

(erenc« Committee wbo had the final wi .„ ^ 

Direct Primary bill. The committee could, without _ 

bave amended the aection an Wright. JuBt before adjourni 

tbe 1911 aeBHlon. demanded that It be amended. Charles R. De- 

trick, Secretary of the Republican State Central Committee, •tate« 

r Wright's 
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ameodmoit, the Progressives would have been forced to 
fight next year for the privilege, which they already have 
uoder the tenns of the machine's own section in the 
Direct Primary law, of naming the delegates to the next 
National Republican Convention, which meets in 1912. 

Senator Wright, in the debate over his amendment 
which followed, made the startling announcement that at 
the session of 1909, it had not been intended that the 
section in the form tt was adopted should be left in the 
bill."' But Senator Wright failed to state that before 

vUUtig for the namlns of delesa.tM to the NaUonat convmiUoii br 
eou&tj' conventlODi elected two years prevloua to the date (^ 
the oODventlan, but Senator Wright refund to chang* the Bectlon. 

It Is IntereBtlng to note also, that when this section W8B put 
into the 1904 Direct Primary law. not a woTd of censure came 
from the roactlanary press, nor, was there any protest against It 
VBtll the Prosreaslvea, contrary to machln* expectations, carried 
the 1910 prlmaHas, thus placloK the selection ot delegates to the 
191» Natlonsa coaventlon In Progrbsslve hands. Then came pro- 
test. When the Leglsiatura adjourned without changing the law 
to give the Reactionaries another chance to name the NaUonal. 
delegates, this protest grew loud. Tt was openly charged that the 
law had been "Juggled" In the interest of the Presidents am- 
bitions of Senator L.a Follette. The Ban Jose Uercury. of which 
CongresHnuin B. A. Hayes and hia brother, J. O. Hayes, are prac- 
tically sole proprietor!. In its [asue of April 1, 1911, said of this 
feature of the law: "Whether you like the wrt of legislation ha 
(Governor Johnson) haa given ub or not, ... or wono than 
all the Juggling of the Primary law to acoommodate the ambl- 
tlons of Senator La Follette-^whether you like or. dislike these 
things — the fact remains they were done Just as wna promised 
they would be done and without care for the sentiment of anyone. 
Above all. you will admire the complalnance with which the I<eg- 
Islature "stood up" on roll call. E^very man of them was a per* 
former such as those In the band wagon of the old organisation 
were not In the palmlent days of machine supremacy." 

But the Mercury had no protest to make nben, in 1BD9, the 
section complained of was read into the bill, and that paper 
deltherately raiarepresented when It charged "Juggling" with this 
section when the measure was before the 1911 legislature. Th» 
"Juggling" with the Direct Primary law complained of was at 
the session of 1909. In the section under dlBcussion, machine 
leaders thought they had a trap set tor the Progressives, but 
tba machine itself fell Into the trap. If any criticism Is to ba 
made of the neglect of the Progressives to change this section ot 
the law. It Is that they failed to release the HeacUonariea from 
the trap of Beaotionary setting. 
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the measure became a law the section had been caHed to 
his attention, and the effect of it pointed out Nor did 
he explain how the provision came to be there at all; 
nor why he, as the author of the 1909 bill, had pennttted 
it to remain there. He contended, however, that those 
charged with naming; delegates to a NaHwial convention, 
should not be elected a year before the Presidential 
candidate is named. 

On the other hand. Senator Stetson, speaking for the 
Progressives, pointed out that the Wright-Stanton law 
provided for the election of those who will select the 
National delegates, a year before the Presidential elec- 
tion, and they had actually been elected under the terms 
of that law. This being the case. Stetson contended, 
Senator Wr^ht's amendment was in the same class as 
legislation which was intended to aifect pending litiga- 
ti(Mi and would throw at once into uncertainty matters 
pertaining to the California National Convention dele- 
gation. 

But it remained for Senator Campbell to point out 
the real danger of the Wright amendment. 

The Legislature, Campbell pointed out, was about to 
adjourn. If Senator Wright succeeded in amending the 
bill, the measure would be sent to the printer for re- 
printing, which would take time. Not until the return 
of the re-printed bill could the Senate pass upon it. The 
measure would then be returned to the Assembly for 
concurrence in the Senate amendments. Whether there 
would be time for this before adjournment was a ques- 
tion, even though the Assembly prwnptly concurred. 
But if the Assembly failed to concur, the bill would be 
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as good as dead for there was no time for extended 
wrangle in coaference committees over the measure. If 
the passage of the bill were prevented, the unsatisfactory 
provision of the Wright-StantoD Direct Primary law 
would continue in effect for another two years. 

But five Senators "* voted for the Wright amendment. 
Two of the five, Wright and Wolfe, had served on the 
Free Conference Committee which, two years before, had 
the final word in deciding the provisions which the 
Wright-Stanton Direct Primary law should contain. 

The measure as it had come from the Assembly was 
than passed, not an adverse vote being recorded against it 



AgaJmt Uie AmettdmeBt— Beban, Bell, BlrdsaU, Black, Boynton, 
Bryant, C&mlnetU, Campbell. Caitwright, Cutten, Gate*. Har«, 
Holohan, Jnllllard, Larklna, Lewis, HartlnelU. Began, RoBeberry, 
Kuih, Banford, Shanahan, Stetson, Thompson. Trrrell and Walker 
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CHAPTER VI. 

Restoration of the Australian Ballot. 

Both the "Party Circle" and Ike "Party Column" Which 
Had Given Ike Organized Machine Exceptional Ad- 
vantage at Elections Over the Unorganized Citi- 
zenry were Abolished Without a Dissenting Vote in 
Either Senate or Assembly. 

The corruption of the Australian ballot was one of 
the most characteristic acts of the Southern Pacific ma- 
chine; the restoration of the Australian ballot at the 1911 
session of the L^slature, one of the most characteristic 
accomplishments of the Prc^essive movement'" 

The adoption of the Australian ballot in California 
was forced upon the old Southern Pacific or^nization 
during the early nineties, after the inetfecHveness of the 
old-time ballot had been demonstrated at many elections. 
Hon, James G, Maguire,""* then Congressman from a 

110 Regardlns the rastoratlon of the AuBtralian ballot. Governor 
JofaDson aaSd In hla InauKural addreu: 

"All of the parUaa In the Stato ot CallfomlBi aro committed 
to the policy of reatorlng: the Australian ballot to Its original form, 
and, therefore, I merely call to your attention that restoration la 
one of the duties that devolveg upon us because of pany pledgeB." 

iios Judge Masulra may be called the father of the AuBtrallao 
ballot In California, lor he brought the Idea here. MaKUlre's at- 
tention waa called to the Australian election plan when on a 
visit to New York In 18S9. by Allen Thorndyke Hloe, at that time 
publisher of the North American Review. Rice was an enthusias- 
tic advocate of the reform, and was supporting It In. his Bevlew. 
He supplied Maguire, who had already given the subject some at- 
tention, with literature on the subject. 

On Magulre's return to San Francisco, he delivered a lecture 
on the Australian ballot at the old Metropolitan Temple. The Feid- 
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San Francisco district and at the time a power in Califor- 
nia politics, was one of the leaders of the reform-of-the- 
election-laws movement ; as were Franklin K, Lane, now 
Interstate Commerce Commissioner, James H. Barry of 
the San Francisco Star, and the late Arthur McEwen, 
the most independent newspaper writer who ever com- 
bated the "Associated Villainies," as McEwen dubbed 
the affiliated corporations whose political agents consti- 
tuted the leaders of the California machine organization. 

The original draft of the first Austrahan ballot meas- 
ure to become a law in California, was taken to Sacra- 
mento in the early nineties by a committee of 100 citi- 
zens with Maguire at their head. 

Hie proposed measure was without "party circle," or 
"party column," or other device to give the organized 
machine advantage over the unorganized citizenry. The 
names of the candidates for the several offices, were, un- 
der the terms of the bill, grouped under the name of the 
office to which they aspired, the name of the party to 
which eadi candidate owed his nomination following the 
candidate's name. The voter was thus called upon to 
choose between candidates, as well as to choose between 
parties. 

But before the measure could become a law, it was 
amended by adding at the top of each ballot, a drde for 

ersted Trades Couoctl ot San Franolsco became tntereated, and a.t 
requeit of Its representativeB, Maguire drew the first Australian 
bBlIot measure ever prepared In Caliromla. During the ISM cam- 

palgn candidates for the I>e8lela.tur« ware r'--- ■ * - - - 

a weaanre. The passage of Callforn 
law, largely through the effort of the 
followed. 

It Is Interesting to note In this nartlculftr that the Catlfomla 
flta.te Federation ol Iiabor Included reatoratian of the Australian 
ballot and simplification of the Direct Primarr lai^ among "ImiUrr 
measures," ana Instructed the representatives ot Labor at Sacra,- 
roento (o support the passage of btlU advocating these refomuk 
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each party that had named candidates. Each drde was 
marked with the name of a party. A cross stamped io 
one of these circles was equivalent to a vote for every 
candidate on the ticket who had a ncHnination from the 
party whkh the stamped circle represented- 

The "party-circle," as the device was called, gave the 
party candidate advantage over the candidate ninniog 
as an independent without party nomination, and tended 
to encourage the indifferent or lazy voter to choose be- 
tween parties rather than between men. Nevertheless, 
emnparative little use was made of the "party circle" 
until the further corruption of the ballot by the intro- 
duction' of the "party column." 

Under the "party-column" amendment to the or^ 
inal law, the names of candidates, instead of being 
grouped under the name of the office to which they as- 
irired, were grouped under the name of the party to 
which they owed nomination. The average voter, wish- 
ing to vote for the head of his party ticket, under tfie 
new arrangement, found it convenient to follow down 
the column in voting for candidates for other offices, 
rather than to go over into the columns of other parties 
to hunt for casdidates who, for minor offices, the voter 
might deem better qualified tJian the candidates of his 
own party. The "party circle" was, too, given a promi-- 
nence which it had not had on the ballot provided in the 
original law. 

Still another step— and a most important one— was 
taken to direct the voter to the "party circle." Under 
the law, a "distinguishing mark" invalidated the ballot. '' 
Under court rulings on this point, the most trivial mark 
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became a distinguishing mark — a cross mis-stamped, a 
blot, a douUe mark, all were held to be "distinguishing 
marks" which invalidated the ballot.'" 

Soon the idea that to be sure of one's vote it was 
safer to use the "party circle," than to run the risk of 
invalidating one's ballot by voting for individual cahdi- . 
dates, became popular. And, finally, when the voting 
machine was introduced, a curious rivalry was encour- 
aged to establish records for quick votii^. The voter, 
wishing to make a "record," wouM rush into the booth, 
press down the party lever, and rush out ^;ain — having 
voted. 

Under these conditions, which had developed during 
the slow course of tinkering with the Australian ballot 
law, the machine, in control of nominating conventions, 
had only to name a popular man at the head of the ticket, 
and it could be practically sure of electing to the minor 
offices candidates who would not have been the personal 
choice of the electors.^^* 

This was particularly true of candidates for the judi- 

111 CurlouBlj' enougfa the most eHectlve and moM readily uaed 
"dliUnKUlsblnK mark" waa permitted under the law. The theory 
of the oblecUon to the "dlatlnsulBhlitK mark" was t« prevent th« 
marking' of a ballot so as to furnish proof to a second person 
that the elector had cast hla liaUot In a given way. But the law 

Srorlded that the voter could write In the name of any person 
>r any office he chose. Thus A. wising to show B that he had 
voted in a given way, need only to state in advance to B thst 
he would write In the nnme of Hlchard Roe for constable. B 
would not only be furnished with a mark that would convince 
hlro that A had voted as agreed, but the mark would be In A'a 
own handwriting. This was permitted under the law, but a bal- 
lot, folded before the crosses stamped by the voter were dry, so 
aa to leave the Impression of a cross out of place, would have 
been thrown out on the ground that It contained a distinguishing; 

119 This was well Illustrated at the Presidential election of 
ISM. Bo popular was Roosevelt In California, that the Republi- 
can PrestdentlHj electors received no less than 205.22il votes aa 
against 89,294 for the Democratic electors. The People were for 
Roosevelt, because of the so-called "Roosevelt policies." Tbo 
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cjary. The general public, after the excitement of a 
political campaign had passed, too often discovered, with 
regret, that a Judge who had served on the bench with 
ability and distinction, and whmn all supposed would be 
re-elected as a matter of course, had been retired, be- 
cause of his affiliation with the minority party. 

Although attempts were made from time to time to 
restore the Australian ballot to its original simplicity and 
eiTectiveness, it was not until the legislative session of 
1909 that the movement for ballot reform made much 
headway. At the 1909 session, however, three ballot re- 
' form measures were considered. 

The first of these was introduced by Assemblyman 
C. C. Young of Berkeley and provided for the abolition 
of both the "party circle" and the "party column," The 
second was introduced by Senator Holohan, and did 
away with the "party circle" only.^" 

The third bill had been prepared by Mr. William 
Denman of San Francisco. This measure provided that 

iDftchlno saw wliat v/aii comlOK, and the Republican candldatai 
for Cohbtmu In this State that year were In the main men who 
did not hold the Roosevelt theories of govermncnt at all. Tho 
same waa true of the Republican candidates for the Legislature. 
The L^lslature elected on the Roosevelt ticket was one of the 
most subservient and corrupt that ever sat In California. This 
Legislature elected to the United States Senate a representative 
"OFKanlxatlon" politician, a man quite out of sympathy with the 
Roosevelt view of things. Thus, under the "party circle" scheme 
of voting, the popularity of the Roosevelt policies which gave 
Rooaevelt his large California vote, at the same time carried the 
election of representatives in Congress who were well calculated 
to act as a block in the way of Teallcation of those policies. 
Roosevelt and a sauare deal, was the rallying cry In California 
that year. Roosevelt carried the State, and at the same time 

Soiled Into office legtsiators who were for anything but square 
eal poUctea. 

said 
) the 
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candidates for judicial office should \a.vt their names 
printed in a separate column on the election ballot, and 
without party designation.^" This measure was intro- 
duced in the Upper House by Senator Boynton. 

Both the Holohan bill and the Boynton bill passed the 
Senate. After the passage of the Holohan bill in the 
Upper House, the Young bill was not pressed in tiie As- 
sembly, on the theory that half a loaf is better than no 
bread, and that it was better to compromise to secure 
the certain abolishment of the "party circle," than to risk 
getting nothing by insisting upon abolishing the "party 
ct^unui." 

The machine, as soon as the Young bill was out of 
the way, turned upon the Holohan bill in the Assembly 
and by a vote of 36 to 35 denied the measure's second 
reading. 

On similar narrow margin the Boynton non-Partisan 
Judiciary bill met with defeat in the Assembly, 35 mem- 
bers voting for the measure and 29 against, 41 votes 
being required for its passage in the Lower House. 

Thus, the 1909 Legislature, after action in the Sen- 
ate, did nothing toward the restoration of the Australian 

lit "I voted against the non-Dnrtlsaii Judicial colunui bill." 
■aid Fhil A. Stanton, Bpealcar of the 1909 Assemblr, "becauHe the 
DMaaure prapaved was of a. mongrrel nature, tnlBleadlns and uttarlr 
Inadequate for tha purpoie sought to be accomi>llabed." 

It IB Intereatlng' to note, however, that In iplte al Mr. Btantoa'a 
advene comment, the ItOB Judicial Column bill was endorsed by 
the Sam Fnacleco Bar Awoclatlon: by Jud«e Gilbert, presidlns 
Judge of the United Bta.tes Circuit Court of Apceals; by United 
States Circuit Jud«:e William H. Morrow: by tTnlted btataa Dlatiict 
Judge De Haven; by Chief Juatlce Beatty of the California Su- 

grame Court, and by more than sixty other Judicial offloera of 
elUontla. The measure also had the commendation and en- 
dorsement of the Chief JuBtlcea of Pennsylvania. IifastachuMtta, 
Minnesota Rhode Island. lUlnoli, Oregon, Wyoming, UiHlMlppl. 
Arlsona, Nevada and Uontana, to whom It had t>een submlttad 
before It was Introduced In the California Ijeglslature. 
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ballot to its ori^nal simplicity and effectiveness, or to 
take the jadidary out o£ politics. 

The Danocratic party in its platfonn adopted the 
foHowii^ year declared for a non-partisan judiciary and 
for the removal of the party circle from the ballot. 

The RepuUlcan party platform went further and was 
more specific. It declared for "the restoration of the 
true Australian ballot as originally adopted in California, 
without 'party circle' or 'party column,' and for placing 
of the names of judicial candidates c»i the election ballot ^ 
without party designation." 

The work of drawing a bill along the lines pledged 
in the Republican platform and partially |dedged in the 
Democratic, fell largely to Assemblyman C C. Young 
of Berkeley, who had introduced the Young bill at the 
1909 session, and to Senator A. E. Boynton of Butte, who 
had introduced the Judicial Column bill at that session. 

The bill prepared by these gentlemen abolished the 
"party circle" and the "party column" as had been at- 
tempted in the Young bill two years before. This left 
the names of candidates to be grouped on the election 
ballot under the name of the office to which they aspired, 
as had been provided by the original Australian ballot 
law introduced in the Legislature at the behest of Judge 
Maguire and his associates nearly a quarter of a century 
before. 

The Young-Boynton measure also provided that the 
names of candidates for judicial office shall appear on the 
ballot without party des^ation, which was essentially 
the feature of the Boynton bill of 1909. The measure 
further provided for a place on the ballot for the names 
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of the nominees of the several parties for the United 
States Senate, that the provisions of the Or^on plan 
for nominating United States Senators might be carried 
out 

Not a vote was cast against the measure in either 
House. The restoration of the Australian ballot, and 
the lifting of the judiciary out of politics, which even at 
the 1909 session the machine had successfully resisted, 
was thus accomplished without opposition, both parties 
rallying to the support of the reform. 
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CHAPTER VII. 

The Initiative and Referendum Amehdment. 

Endorsed in the Democratic and Republicait Platforms, 
and Strongly Urged by Governor Johnson in His 
Inaugural Address, the Amendment Was Adopted by 
a Total Vote in the Two Houses of io6 to i. 

Governor Johnson in his inaugural address pointed 
out that after California's government shall be composed 
of only those who represent one sovereign and master. 
The People, The People can best be armed to protect 
themselves hereafter, by the taldng unto themselves the 
powers contained in the "Initiative," the "Referendum" 
and the "Recall." ^^' 

In this Governor Johnson was thoroughly in accord 

11E "WUea, with your oBBtBtance." said Qovemor Johtuon, "CaJ- 
iromla'B BOvemment shaJI ba composed only of tlioae who lecos- 
nlze one Boverelgn and master, The People, then la preiented to 
UB thd queatlon of. How best can we arm The People to protect 
themaelves beteafter? If we can ^ve to The People the means 
by which they may accompllah auch othor reforma as they desire, 
th« mean* as well by which they may prevent the mlauae of the 
power temporarily centraJIied in the Legialature and an admoni- 
tory and precautionary measure which will ever bo preeont be- 
fore weii^ offlclala, and the exiatence of which will prevent the 
neceaetty tor Ita use, then all that lies In our power will have 
been done In the direction ol aafeguardlns the future and for 
the perpetuation of the theory upon which we ouraelvea ahall 
conduct thiB government. This means for accompllahlns other 
reforms ha,a been dealgnated the 'Initiative and the BefereoduiQ,' 
and the precautionary measure by which a recalcitrant ofllclaJ can 
be. removed la dealgnated the 'Recall.' And while I do not by 
any meana believe the InitlaUve, the Beferendum, and the Recall 
are the panacea for all our political Ills, yet they do give to the 
electorate the power of action when dealred, and they do' place 
In the haitdH of The People the means by which they may protect 
themselves. I recommend to you, therefore, and I most strongly 
urge, that the flrat step In our design to preserve and perpetuate 
popular government shall be the Eidoptlon of the Initiative, the 
Beferendum, and the BeoalL" 
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with the platforms of both the Democratic and the Re- 
publican parties.^" But The People of California had 
learned from experience that in a reform so important 
as the "Initiative," party platforms do not necessarily 
bind those who have been elected through party nomina- 
ticMts."^ And, too, the opposition of the Republican or- 
ganization, as well as of Democratic Senators at the ses- 
sion of 1909 had not been forgotten.*" 

At the 1909 session, the Progressives had not had the 
conlidence to ask for the Referendum. They had asked 
for the Initiative only, and then made a further c«n- 
promise by increasing the percentage of signatures of 
voters necessary to get a law before The People from 
8 to 12 per cent. 

The machine then defeated the amendment in tht 
Senate 1^ a vote of 20 for it to 15 against, 27 votes being 
necessary to submit it to The Pecq)le. In the Assembly 

!!• The Democrats let forth In their St«te plmtfOrm (UU), 
"Wa ataad for th* InitlaUve. Rsfereiiduin moA KecaiL" 

Tbe RepubUcan platform recommended t 

the Gorenior "the BubmlssloQ to The Pe __ 

amendmentB. providInK for direct te^slatlon In the State > 

the Countr and local pivernmenta, through th« InlUaitlTe, Befer- 
•ndum and RecaD." 

itT At the LeglalaUvB lewloa of Itw, for ncampla, Secuttor 
Bddle Wolfe, who had had La.bor Union partr Domination, and who 
owed hla electStm In no small decree to TotM ot tmlon labor men, 
led the BBht In th« Senate afainit tbe Initiative. 8Miat«r Hut- 
man, Miothar Union Labor Senator, voted agatnat the amMid- 
meal. Senator Finn. a)»o with a Union L«bor nomlnatloa. w«« 
not on hand to vote when tho IHS amendmMit was oowddarod. 
Tho Democrata tbrouKh tbelr party platform had dodarod tor 
the Initiative, but when the measure cams to a vote In tlie Sen- 
ate, two prominent Democratic Benaton, Hlller and Cnrtln, voted 
aaainat It. Curtin called the Initiative a "gold brick." Miller an- 
nounced that his oonsclenco would not permit him to vot« Cor 

111 Wben the Initiative was before tbe Senate In 190), Senatw 
WUlls ot San Bemaidlno dmiounced It as reroluUonarr and na- 
American. "After this," cried Winle, "will coma the ReTereadiiin 
and tbe Recall, and then God Imows what." 
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tht measare fail^ to ^ beyond the committee to which 
it had been referred. 

So, somewhat discouraged, promoters of the direct 
le^slation principle, seriously thought at one time of 
asking for an amendment providing for the initiation of 
amendments to the Constitution only. But with the elec- 
tion of Johnson, and the general defeat at the elections 
of those members of former Legislatures who had op- 
posed the Initiative, all thought of comprcMnise was for- 
gotten, and a stand was taken not only for the "Initia- 
tive" and the "Referendum," but for the "Recall" also. ^ 

Following out the provisions of the Republican State 
platform. Chairman Meyer Lissner appointed a commit- 
tee with Senator Lee Gates as chairman, to draft an lai- 
tiative and Referendum amendment, and a Recall amend- 
ment, to be submitted to the ccmsideration of the legis- 
lature. The Initiative and Referendum amendment 
adopted at the 1911 session was the direct result of the 
work of this committee, although the measure was modi- . 
fied in many respects after the L^slature convened, and 
before the measure was introduced in either House. The 
changes were made, in the main, at the suggesti<«i of 
Senator Lee Gates of Los Angeles, Assemblyman WiOtam 
C. Clark of Alameda, and Mr. Milton T. U'Ren, secre- 
tary of the Direct Legislation League of California.'" 

The Initiative and Referendum amendment consid- 

!!• The amendment aa flnollr adopMd reaerret InlUatl<r« Mid 
Rflferendnm powers to Hie People and provtdee the necMnMrjr 
machlnetr for nMnc these powers bo that the TaUBcatlon at the 
amenOment by Tho p»opl« wilt i:«nder the meature ■elf-ezecutins 
without the nec«acltr or further acUon b7 the Liefftalature. 

The measure provide* that either a etatutoir law or an amend- 
— » 1- •!— « — ......... — -w.n ... ^. ., ij.|,g People fop 
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ered at the 1911 session was introduced in the Lower 
House by Assemblyman William C. Clark of Oakland, 
and in the upper by Senator Lee Gates of Los Angeles. 
The measure was not ready for introduction, however, 
until January 20. 

The old-time machine element appears to have recog- 
nized that both Houses were prepared to adopt the 
amendment. At any rate, no open campaign was car- 
ried on against it, and little or no adverse lobbying. 

But, acting cm the theory that a measure cannot be 
adopted until voted upon, the machine element was quite 
willing to let action on the amendment be deferred from 

ton equal in number ti 

candldateB for Oovemor .. . . _ ...,_.. „ 

Tbe measure further provides that a petition slgiied by 5 per 
cent, of the qualllled electors, reckoned as before, and presented to 
the Secretary of state at leaat ten days before tbe conunencement 
Ot a regular session of the Leglalature, and proposing a Bta-tutory 
law, as set forth In tbe petition, shall require the proposed law 
to Ira tiaiiBmltted to Uie Legislature. If said praposed taw Is 
refused passase by the Legislature, or If no action Is taken upoti 
It within forty days from its receipt, then the proposed law shall 
be submitted to The People at the next ensuing general election. 
. If such law be not passed by tbe Legislature that Legislature 
may propose a different measure on the same iubject, both of 
which measures shall be presented to The People to be voted on 
at the same elecUon. 

The Referendum right Ih made applicable to all acts of the 
Legislature within ninety days after final Hdjoumment. except as 
to acts calling elections and those providing for tax levies and 
usual expenses of the State, and urgency measures necessary for 
the Immediate preservation ot the public peace, health, or safety, 
which latter must be passed by a two-thii^a vote ot all the mem- 
bers elected to each house. Further, a statement of the facts 
constituting such necessity shall be set forth In one section of the 
act, and this section shall be passed only upon a separate yea and 
nay vote, thus showing at once to The People what facts the 
Legislature considered as constituting an urgency. 

Further, It Is provided that no act granting any franchise or 
special privilege, or creating a vested right or interest shall be 
construed an urgency measure. To submit a measure to a Ref- 
erendary vote requires a 5 per cent, petition, reckoned in the 
same way as for the Initiative. No Initiative measure Is subject 
to the Oovemor's veto, nor, if once adopted, can It be amended or 
repealed unless the measure Itself so provides, without the action 
Of The People. In the case ot conflict between meaaureB ap- 

E roved by the electors at the same election, that Tecelvlng the 
Ighest afllrmatlve vote shall prevail. 
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time to time, in anticipation, no doubt, of some unfore- 
seen event which might result in failure of any action 
on the measure. Once adopted, the amendment would be 
submitted to The People. But until adopted there was 
the chance that it might not be given favorable considera- 
tion at all. 

The Senate acted on the amendment before the As- 
sembly. 

When on February 8, the measure finally came before 
the Upper House for adoption, after having been amend- 
ed ui committee and on the floor of the Senate, several 
Senators demanded further amendment, which meant 
more delay. 

Strangely enough, the most persistent OMionent of ' 
immediate action was Senator Caminetti, who has all his 
life been an earnest advocate of the principle of both the 
Initiative and of the Referendum. 

Senator Leroy A. Wright of San Diego, the only 
member of either house who, on final vote, went on rec- 
ord against the amendment, joined with Caminetti in ^ 
demanding that the measure be amended. So quickly 
were the objections to the measure made, and so well 
were they advocated, that the whole Senate became in- 
volved in a debate which lasted three hours. 

Senator Boynton finally brought the Senate to realiza- 
tion of the folly of the dispute by pointing out that the 
amendment had been given thorough consideration by 
the Judiciary Committee, had already been considered 
and amended by the Senate, and had been on the Senate 
files for several days. The time had come, Boynton in- 
sisted, for final action. The majority of the Senate was 
clearly in accord with him. But when Boynton had con- 

4 
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eluded, Senator Gates, who had charge of the measure, 
to tfie astonishment of the Progressives, announced that 
he was willing that consideration of the amendment 
should go over until another day.'*' 

Senator Wright had won a point. The legislatrre 
day of February 8 closed without the Senate having 
adopted the Initiative and Referendum amendment. Had 
tfie Senate been more evenly divided between Reacti<m- 
aries and Progressives, this delay might have resulted in 
the defeat of the measure. 

When the measure came up the following day, Cam- 
inetti presented his amendments. They were two in 
number. 

Tlie Initiative measure provided that the petition to 
initiate a law shall be signed "by qualified electors, equal 
in number to eight per cent, of all votes cast for all can- 
didates for Governor at the last preceding general eleo 
tion." Caminetti's first amendment made this provision 
read "l^ at least one per centum of the qualified electors, 
equal in number to eight per cent., etc." The wotds in 
Italics show the addition which Caminetti wished to make 
to the measure. Had the Caminetti amendment been 
adopted, the Senate could not have acted upon the meas- 
ure until it had been re-printed. This would have neces- 
sitated further delay. 

Caminetti's proposed amendment was defeated by a 
vote of 8 to 24."' 



BlrdBaU, BiMk. Bornton, Bmuit. Burnett, CuBldr. <^twi, QMm. 
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But this did not deter Caminetti from offering a sec- 
ond amendment. The second amendment provided that 
an Initiative petition must be signed in at least ten coun- , 
ties of the State. 

Caminetti in spealdng to the questi<Mi of his amend- 
ment insisted that centers of population should not be 
given monopoly in initiating legislation, which he stated 
was possible under the Clark-Gates measure. 

Senator Gates replied that in his opinion if 32,000 
voters of San Francisco, for example, or of any other 
center of population, believed their rights bad been in- 
truded upon, they should be permitted to ask for redress 
of their grievances, regardless of the fact that they lived 
in one section of the State. 

Senator Boynttxi suggested that if there was sufficient 
sentiment in one sectitm to seek to use the powers of the 
Initiative and Referendum, it would be no hard task to 
secure sufficient backing of the other counties. So that 
even if the Caminetti amendments were adopted, no 
more restrictions would be imposed upon the majority, in 
favor of the minority, than under the or^nal draft of 
the measure. 

Caminetti's second proposed change was voted down 
as had been the first."' 

Hmns, Hewitt, Idrklao, Lewis, Rcsui, Boaebenr, Ruah, Bhanabaji, 
BtaUon, ThompBOn, TyrreU, Walkar uid Welch— M. 

Th« ayeg and noes on (^minettl'a aecond ajnendmait were not 
demanded and no record woa made of the vote. 



"Wbfle In favor of the piincIpleH u&deriylnt Senate ConaUtn- 

oatd Amendment No. IS. I believe that the power to put Into 

motion the authority reserved to The People therein ahauld not ba 



placed in the power entirely of large populous clUea or countlea 
containlns In their respective conllne population eulDclent to n- 
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The amendment was then adopted by a vote of 35 
to l>w 

When the Initiative amendment came up for adoption 
in the Assembly, Assemblyman Polsley offered amend- 
ments increasing the percentage of signers of petitions 
to initiate laws from 8 to 15 per cent,, and the percentage 
of signers to refer a law to the referendum of The Peo- 
ple from 5 to 10 per cent. The effect of the adoption of 
these amendments would have been to render it difficult 
if not impossible to invoke either the Initiative or the 
Referendum. The fight for the changes proposed by 
Mr. Polsley lacked spirit, however, and his proposed 

cure the required percentage of HlBoers to petitions that laav be 
filed under Its provlslona. The fathers Jealously guarded Hgalost 
centralization of power of The People ae well as of the Btate, In 
providing against the possibility of populous States controlling 
the elections for President and the deliberations of the Senate of 
the United States. When It Is remembered that this authority 
extends to amendments of our Constitution, as well as to our laws, 
and that <n reference to the latter the veto Is Inhibited, we should 
pause before giving large cities and counties this extensive power. 
It Is no answer that In the present state of public opinion there 
Is no danger to the general welfare. We should provide. In all 
proposals to amend the Constitution and In laws, for all con- 
tinsenclcs and guard the probabilities that sometimes may become 
possibilities, and thus cause detriment of The People. 

"We follow the rule set forth In my amendments in nominat- 
ing petitions for Governor and other State offleers, . and In like 
manner, but with reduced percentages for other State ofBcers — 
the reason for the rule in those cases being the same that mip- 
ports my contention, via: to prevent large communities controU- 
ias and dictating such nominations. 

"While I would have preferred to see my amendments adopted 
as a matter of precaution, I could not record my vote against 
principles for the adoption of which I have labored for years. 

"This contention applies with greater force to the compalnlon 
measure providing for the Recall— particularly In Its application 
to the judiclcuT." 

iM The Senate vote on the Initiative and Referendum amend- 

For the InlUatlve and Referendum-7Avey, Beban, Bell, Bills, 
Blrdsall, Black, Boynton. Bryant, Burnett, CamlnettI, Campbell. 
CasBlfly, Cutten, Eatudillo, Finn, Gates, Hans. Hare, Hewitt 
Holohan. Hurd, JulUIard, Larklns, Liewls, Martlnelll, Regan, Rose- 
berry, Rush, Sanford. Shanahan, Stetson, Thompson, Tyrrell, 
Walker and Welch — 86. 

Against the Inltlatlv* and Referondum— Wright— 1. 
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amendments were defeated almost overwhelmingly. The 
Initiative and Referendum measure was then adopted by 
a vote of 71 to 0. 

In the two Houses, out of 120 members 106 had 
voted for the Initiative Amendment, and only me 
against it. 
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CHAPTER VIII. 

The Recall or the Jumciaky."* 

Prominent Progressives Took Definite Stand Against 
Making Judicial Officers Subject to the RecaU — Ef- 
fect of the Debates on the Subject and of the Criti- 
cism of Decisions in the San Francisco Graft Cases 
Was to Strengthen the Position of Those Who Held 
Thai no Exception Should Be Made. 

The Republican and Democratic 1910 platforms, de- 
clared for the "Initiative, Referendum and Recall." 
There was no reservation made in the declaration of 
either party. But it developed at the test that either 
the Recall para^aphs of the two [^tforms were not 
carefully read, or s<Hne who read them did not grasp 
their meaning. 

No sooner had the administratim taken up Recall 
l^slation, than strong opposition to the Recall of the 
Judiciary developed in the ranks of the Progressives 

lit The direct leK<«l&tlon meaBures diacuued Is this and tbe 
two chspten to follow Include only those which were aubmlttAd 
In the form of Conatltuttonal am«nilmenti which were adopted, 
or bill! which became lawi. 

During the Beaslon a large number Of propcned amenOmwtta 
and bill! providing for Initiative, Referendum and Recall under 
various plans were Introduced In both houaei. Among theee were 
A. C. A. No. 3, Held, relaUng to the leglilatlve power of Tbe 
People: A. C. A. No. 4, Held, relating to the recall of oOlcen; 
A. C. A. No, T. Beatty. relating to the election, terma and recall 
of Judicial offlcers: A. C, A. No. S, Qrlffln, relating to the legia- 
lH.tlve powers of The People; A, C. A. No. ID, Qrlffln, rriatlnr to 
the right of Tbe People to recall public official! and A. C. A. No. 
19, Beatty, relaUng to the leglMatlve department Of tha 8t*t«. 



The Recall of the Judiciary 103 

tiiemsdves.*** Pw^essives of the type of William Den- 
tnan, Charles S. Wheeler and Curtis Lindley, held that 
to proYide for the Recall of the Judiciary would be a 
blow at the very foundati<His of our government. 

On the other hand, a second group of Progressives, 
numbering men quite as conservative as the first group,*** 
took the ground taken by Governor Johnson in his in- 
augural address, that the Recall should be made to apply 
to every officii, the judicial as well as the executive 
and legislative. 

So marked was the division of the Progressives on 
this question, that the Committee on Direct Legislation 
appointed by the Republican State Central Committee to 
frame constitutional amendments to cover the Initiative, 
Referendum and Recall did not include the recall of the 



J»« Cbariea S. Wheeler, In the Heney-Whoeler debate, before 
tha S«nat« and Aiaemblr Judiciary CommlttseB, Feb. 3, 1811, 14 
■pflaklDK ssalnBt Uie Recall of the Judlclarr Bald: 

consider myself a. Progrresslve Republl- 
can. I itood oq tlil» K«pUbliCMt plaUonn as I undMStood It. I 
updentood that tjili l^epubllcan platform provided tor the Recall, 
hilt 1 djd not iisd*ntjuid Utat tbls Repnbllcan plttlonn boand the 
party for which I stood In this campaign to strike at the very 
RHindatloBS «t the govBrameBt In wfalch I llv* and which I have 
lifted my hand to Heaven and have given my oath to eupporL" 

iM '1 believe," a&ld Judge J. T. CoSey. tor more than a Kei>- 
•nUlon a member of the Superior Bench for Ban Francisco Coun- 
ty, "to the universal application of the Recall. It The People 
are competent to elect to the flrst Instance, they certajnly should 
be competent to re-elect or recall, reaUy equivalent terms." 

"It muM b« admitted," said Judge TV. B. Nutter of the Ban 
Joaqula Coijlity Superior Bench, "that he (the Judicial officer) of 
all oncers. Is the most Important. By his Judgment the property 
rights and personal liberties of all who ( ..-•-— .-.— — 



detenntoed. If he taJthtulTy pertorma his dutlea as the law r 

KIrea that be should, he need have no C»ar that The Pe<M>le wL. 
V» chosen him by their ballots will recall him from the position 



to which he has been elected, and If he falls to perfonn such 
duUes, then bo other ofllccr, In my Judgment, should be more 
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judiciary in the original draft of the Recall measure 
which they prepared.^"' 

At the informal meeting of citizens and members of 
the Legislature at the Palace Hotel in San Francisco, a 
few days before the Legislature convened, to hear the 
reports of the several committees that had been appointed 
by the Republican State Central Committee, the com- 
mittee on Direct Legislation offered a Recall amendment 
which included all elected public officials. Nevertheless, 
the division among those present on this issue was 
marked, Mr.' William Denman in particular taking a 
stand against including the judiciary in the provisions of 
the measure. 

This marked division amcmg the Progressives offered 
the Reactionaries wide opening, of which they were quick ■ 
to take advantage. 

The old machine element was opposed to the Recall 
principle; with the machine in the saddle, no Recall 
amendment, with or without the Judiciary excluded, 
would have been submitted to the electors. 

When the Legislature convened, the situation at Sac- 
ramento on this issue was as f<Jlows : All the Reaction- 
aries were opposed to the Recall; all the Pn^essives 
desired the adoption of a Recall amendment; a ma- 
jority of the Progressives insisted that the Recall 
be made to apply to all elected officials including judges ; 
a minority of the Progressives insisted that the Judiciary 
be excluded from the Recall provisions. 

With the fine tact of the professional politician, the 

iisi The amendment as oiiKinally prepared by the committee 
Included the recall of all elected omcials, with the exception of 
JudgeB of court* of record. 
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Reactionaries carefully* refrained from entering into the 
dispute between the Progressive factions. The appear- 
ance of an old-time machine leader or lobbyist of the type 
of Jere Burke, or Johnnie Mackenzie, or George Hatton, 
at Sacramento against the Recall amendment during 
the 1911 session, would have gained votes for the 
amendment. The Reactionaries, in resisting the amend- 
ment, found more effective allies among the Progressives 
than could possibly have been picked from their own 
ranks. So the Reactionaries permitted the open opposi- 
tion to the Recall to come from Prt^essives, themselves 
standing • ready to widen the breach whenever oppor- 
tunity offered.'*' 

Thus, when the Recall amendment was considered 
before the Senate and Assembly Judiciary Committees, 
the Reactionaries took no part, leaving a Progressive, 
Charles S. Wheeler, to present the arguments against the ^ 
Recall of the Judiciary, which, in a different situation, 

MT The «ltuaUon was not tmllke that of two years before when 
the 1B09 Direct Prlmar7 blU was under consideration. All the 
FTDSTSBHires, tn 1909, wanted a. Direct Primary law passed, but 
when It came to the logical application of the direct primary 
Principe the ProgresBlves divided, as they divided in 1911 over 
the afipllcatlon of the RecalL 

The majority of them wanted the direct primary principle ap- 
Idled to the election of United Statea Senators, giving The People 
a State-wide, practical, pledse-baeked vote, as In Oregtm. The 
mora oonaerratrve opposed this — Just as they, at the 1911 session, 
opposed the Recall of the Judiciary— and Insisted that the vote 
for United States Senators be kept within party lines. 

The machine Senators were quick to take advantage of this 
division and Anally succeeded In preventing the adoption of every 
practical plan offered to secure a popular eipressloo of choice 
for Utilted States Senator. 

Nevertheless, the adoption of a practical plan for choosing 
United States Senators was only delayed. The 1911 Legislature 
Bdf^ted the Oregon plan, which conservative Progressives stupidly 
assisted crafty Reactionaries In defeating tn 1309. 

Just as the machine element employed the dlvlskin of their 
opponents In 1909 to prevent good leglalatlon. they employed the 
division over the application of the principle of the Et«ca]l In 
1911, but not so Buccesstully. 
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would have been offered by a Jere Burke or a George 
.Hatton. 

FraniTiE J. Heney and Matt I. Sullivan opposed Mr. 
Wheeler, urging that no distincticm be made, and ttat 
the Recall apply to fell ofEciala, including the Judiciary. 
The principal debate was between Heney and Wheeler. 
It brought out shandy the line of division betwficn tht 
t^iposing groups of Progressives. 

The two men were agreed — until the question of the 
Recall of the Judiciary was reached — upon every princi- 
fAe tor which' the Progressives stand. Wheeler was no 
less positive than Heney in his acceptance of the Initia- 
tive and Referendum; he announced also his acceptance 
of the principle of the Recall of all elective ofGci^s ex- 
cept the Judiciary. 

Wheeler went further. He admitted with Heney that 
the Judiciary has usiuped legislative functions ; that The 
People have a grievance, and a serious grievance,*** 
against the bench ; that decisions have been made, even 
by the Supreme Court of the United States, which war- 
ranted the removal of the judges makii^ them. 

Heney and Wheeler were as one up to this point 

iM "]>t ui," Bald Wheeler, "gd to Our foundaUoita, 4a« let 
nM tell you wha.t the grievance Is. It be^ui flftean nara mM en 
the ZJtn day at Inst May. when the Supreme doUrt of tike 
tJalted states, In the Incotne Tax DeclBlon, «T«rrUIM ttM in«M- 
detit of a hundred yeafB—ovemiled the law and InVUIdktad mi 
Income tax by virtue Of which the War of the Rebellion hjul, In 
a larse measure, been brought to a sncceisful flnlih; OTinuled 
all t>nor conceptions Ot the relations baCtrean the ESeoutlre BAd 
judicial departmenta ot the Ooverament, And rendered a detda- 
lon that declared that the Income tax waa not a tax l^lett upon 
the land, though levied upon the accumulative penon, and niion 
hlH debits and credits — ell Income; on real and. perMoal property; 
on Btocke and bonds. Why. at that moment, not only waa prece- 
dent departed from, but there was a Ceding of Insecurity and 
unrest In the nation: a feeling upon the part of the peaf}» that 
the courts could not ba trusted, that the courts would uauip the 
functions of the legislative departments and appropriate thtin to 
themselves." 
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TiyL-^, Wheeler was even more sotdiii^ dian Heney 
ia denuBciatkm of coorts that asorp leg^Utive functions. 
Such usurpation, both ^reed. Justifies the removai of 
the judge guilty of it. 

But when it came to tUe method of removal, the two 
HKB differed hopelessly. 

Heney urged that the powo- of resioval be left with 
The People who elect; Wheeler that it be left with the 
Legislature."' 

The HetKy-Wheeler debate was the most notable 
hearing od the questunii but the difference which that 
defakte developed was the difference that divided the Pro- 
gvessives on the Recall amendment until the final vote 
was taken on the measure in the Senate on March 8, 
less than three wedes beftwe the Le^slature adjourned."" 

Under the State .Constitution two methods are pro- 

IM Aad y«t, la bla acKtHnMit Wlieeler admitted that when the 
•eta ot mmibers of tb« bench tuLvo Justlflsd their hnpeachment. 
tafl^ttn tMdlsB hare not acted. Le^elatlve bodlei have net 
Mtad, Wheeler admitted, becMiae the eleraent that haa proflted 
k* the Tleloua daclaloa hae oontrolled the LeKlalatdreB. "Wtiy 
tBea," Wbeeler demanded, "when that outerr took plaoe fn 1SS6 
<tb* MntTy asalnat the decMon of the Tedetal SutireniB Court In 
the laoome Tax «aae>, after thle oplnlgn was rendered — why did 



a le«1alfttlve braneb ta oar aovemment, 
;, pat down " 



__ __ _i down the twurpera, tbougb they were Juatlces of the 
Supreme Court ot Of DTOtad StateaT Whr did they not aaiert 
the majeety of the leKlalative ami of the CKivemmeiitT Tou who 
VlldeiMand political aUuBtlona know why. You know why; you 
know that diere woa not a, two-thirds majority of The People'-a 
nprMAntatlTM either In the Xiawor Houte or in the Upper Houae 
on tbat day; yon know that no vote that would have struck at 
Btir 'Bualneaa and property Intereate cpntrary to the decision of the 
Supreme Coart of the United States, however unlustlfled by the 
CoiuUtuUon It mtsbt be — you know that do vote would hare 
been obtained to ouat from their porltlons the judiciary of that 
HKf who had thus invaded the leKlelaUve ann of the Qovem- 
xvent. Now you have ttae reaapn why It wa« not used, and that li 
tii« only reanm." 

iM The Heney' Wheeler debate aft«r an resolved Itself Into 
tte queatlon of how far The People are prepared to trust them- 
••trea. JcAinaon made thla excnitlonally clear In his Inaus^ral 
•ddreaa. "The wpcnenta," he said, "o* Direct LeslsIaUon and the 
Bacall, however they may phraee their onmaltlon, In reality be- 



:.bv Google 



io8 The Recall of the Judiciary 

vided for the removal of a jwige from (rflice. The first 
method is by impeachment proceedings ; '*' the second is 
by concurrent resolution adopted by a two-thirds vote of 
each House.'** 

The point which the Pri^ressives who opposed. the 
Recall of the Judiciary insisted upon was that corruption 
N/ in a judge is not the only ground upon which he may be 
deprived of his office. Under impeachment proceedings 
any unfitness, even the unfitness of political associates, is, . 
it was contended, sufficient ground for removal.'** 

Ueve The People cannot be trusted. On the other hand, thoaa of 
ua who eapouse these measures do to because of our deep-rooted 
belief In popular government, and not only In the rtKbt of Tha 
People to Bovem, but In their ability to gOYem; and this laoda 
us loElcally to the belief that It The People have tbe right, the 
ability, and the IntelllKence to elect, -they have as well the risht. 
ability, and IntelllBeoce to reject or to recall; and this ap^ea 
with equal force to an administrative or a Judicial officer." 

iti ArUcle IV, Sec. IS, Constitution of 1879. 

iM Article VI, Bee. 10, State ConBtitutlon of 1879. This sec- ■ 
Uon provides that, "Justices of the Supreme Court, and at the 
District Courts of Appeal, and Judges of the Superior Courts, 
may be ranoved by concurrent resolution of both houses of the 
Xjeelslature adopted by a two-thirds vote of each house. All other 

{udlolal officers, except Justices of the Peace, may be removed 
ly the Senate on the recommendation ol the Qovemor; but Do 
removal shall be made by virtue ol this section unless th« cnuse 
thereof be entered on the Journal, nor unless the party ctHnploined 
of has been served with a copy of the complaint asainst him and 

■ ' ■ ■ 1 In his f - 

sbaU be 

i>i "Any unStnesB." said Wheeler In tlie Heney-Wheeler de- 
bate, "even It he be a Justice of the Supreme .Court of the 
United States, any unfitness that may be alleged. If It be In his 
political asHoclatlonH. II after he has gone to the bench, forsaking 
their high-minded views of Justice, he allies himself In the 
political machinery of any party, though he be a Justice of the 
Supreme Court of the United StS-tes, he may be impeached and 
removed for it If his habits become such that his general con- 
duct tends to cast doubt and disfavor upon the Judicial office. 
dishonorable appearances, though he In fact be honorable, If his 
dishonorable appearances are such that they would cast doubt 
upon his Integrity, then It Is In the power of the Congress to 
remove him. Anything tending to degrade the Judiciary la matter 
of charge, once established, the Assembly making the cbarxe, 
and the Senate by a two-thirde vote passing It, the persvn' !• 
impeached end the Judge Is removed." 
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But, it was insisted on the other hand, that removal 
by impeachment is impracticable, because of the length 
of the defense that could be made."* 

Then, replied the opponents of the Recall of judges, 
you can resort to removal by ccmcurrent resolution. Ac- 
cording to the advocates of this plan a judge can, under 
existing constitutional provision, by concurrent resolu- 
tion, be removed from office, even without cause, pro- 
vided two-thirds of the members of each House will vote 
for such removal.^*' 

Heney in his reply to this point in Wheeler's argu- 
ment, referred to the fact that in years passed the South- 
em Pacific political machine had unquestionably con- 
trolled two-thirds of the members of each House of the 



i«4 "It would," said Senator Sbanahan, who ta,vored the recall 
of luiIceB. "tflke montha It not years to remove a Judge under 
Impeachmeut proceeding. That Is why Impeachment proceedlnga 
Will not be instituted. Impeachment proceedings from the trial 
of Warren HasUngB to the present time have proved unsatisfac- 
tory. They have failed. The defendant Is entitled to be heardi 
entlUed to make his delaiiBe, and such defense may extend bis 
trial Into years." 

Its William H. Denroan contended before the Senate Judiciary 
Committee (Feb. 16. 1911) that by concurrent Tosolutlon a Judge 
may be removed on the ground that he Is out of sympathy with 



;upy t 

phatic on this point, "Do you not know,"' he said, "that at this 
moment by a concurrent resolution of both your HouBea, you 
may remove amy Judge? Only this, that you must aerve a copy of 
the complaint on him, give him as short a. shrift aa you want — 
order him here to the Capitol If you want, and give him such 
defense as you see St to let him have—not more than ten days, 
Anyhow. Then If you will, without further consideration, pass 
upon whether or not he has abdicated his high functions, lost 
his honor, and take from him all that Is left, the semblance of 
honor that a Judicial position gives him; and If he be Innocent, 
even, your power Is such that to-day you can remove him. All 
that stands between him and your wrath Is your high oath that 
you took as a member of the House or the Senate." 
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L^isUture, who, under the ccmstitutioad provision 
quoted by Wheeler could remove a judge witbout ctnse. 

"Just think of that," insisted Heney, facetiously. 
"Think how those judges must have woU>led in their 
seats." 

Into the discussion of the practicability of renKmi^ 
an undesirable judge by impeachment proceedings cm* 
ccmcurrent resolution, was injected, late in January, tilt 
ordtT of the Supreme Court, granting a rehearing of 
the case of Abraham Ruef, convicted of briUng a San 
Francisco Supervisor in the interest of the United Rail- 
roads, the public service corporation that controls the 
San Francisco street-car system. 

Ruef, after every technical defense within the in- 
genuity of the criminal lawyer had been made in his be- 
half, had been convicted and sentenced to fourteen years 
penal servitude at San Quentin. 

The Superior Court denied Ruef's motion for a new 
trial. On ^peal, the District Court of Appeal had 
affirmed this judgment. The judgment of the Court of 
Appeal became final at the expiration of December 23, 
1910. But the Supreme Court was empowered under 
the State Constitution, to order the cause to be heard 
by the Supreme Court, provided the order were made 
within thirty days after the judgment of the District 
Court oi Appeal became final — that is to say, thirty days 
after December 23, 1910, which made January 22, 1911, 
the last day on which the Supreme Court could grant a 
rehearing, provided such order were made. If the 
order were not made before January 23, Ruef's last tech- 
nical defense would be gone, and he would be obliged to 
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enter San Quentin to begin his fourteen-year term. That 
the order might be issued, it required the signatures of 
four of the seven members of the Supreme Court 

January 22, 1911, fell on a Sunday. On Monday, 
January 23, word reached Sacramento that four of the 
Justices — including the Chief Justice — Beatty, Lorigan, 
Henshaw and Melvin had signed the necessary order. 
This was accepted as a step toward granting Ruef a new 
trial. Had a second trial been granted, it would at best 
have been years before Ruef could finally be imprisoned 
if he were ever imprisoned at all.'" 

The order was not well received at Sacramento. The 
scandals of the San Francisco graft prosecution were 
recalled, as was the character of the criticisms *" of the 

tt« Bald the S&crametito Bee in an edltori&l article dlBcuuInK 
tbla order, the day after It wag made public, January t4, 1911: 

"It cannot be denied that this order, by m. bars majorl^ <rf 
the Supreme Court and^ — with the alOKle exception ot the Cblef 
Juatlee, by the three of Its raembera least eateemed and respected 
br the puUf^^ias excited dlSKUst and tcutsperatlon throufhout 
CaUfomia. There la a. ■tronr popular feeUngr and belief tbA the 
Bnprane Court should not thus have Interposed to (are from 
pnnlshment the moat notorious scoundrel and comtptlonist In CaJi- 
lomla, a man known to everybody as haTlng enriched httniielf by 
systematic sraftlnK and by the bribery of public serwtts Id the 
tateresta of co)i>ora.tlona, a man with many Indictments reitliis 
■saltut htan bat convicted only on one. 

"What Kdds to this general dlagUBt and Indignation over the 

"-• irt's order !■ atwrehenslon that the rehearing before 

I may result In the grant of a new trial for Ruef. 

..taleh In all probability would be equivalent to a flnal 

dlseharge. Buch changes have taken place In Ban Francisco In 
the last two years, especially In the once ot the District Attorney, 
that a new trial would have small chance of ending In conviction. 

"No reasons are glveD by the Supreme Court for Its order for 
a rehearing, but presuniably they are ol a purely technical sort, 
for the fact of Ruers guilt was abundantly proved on the triaJ." 



endeavoring to support his decision, weaves a logical web, and 
then mtu^es himself In It 

"Bueh dbpntatlon were the lite of scholarship and of the law 
■Ix hundred yvars ago. They are out of place to-day. There are 
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higher court decisions in the graft cases where convic- 
tions had been set aside. 

And then came the astounding rumor that one Justice 
at least had signed the order for a rehearing without 
considering the briefs which had been filed in the case. 

The story was that Justice Henshaw had left Cali- 
fornia for an Eastern State on January 11, and had 
continued absent frwn the State; that the Attorney-Gen- 
erals reply to Ruefs petition for a rehearing had not 
been filed until the day following, January I2. 

This story was not at first taken seriously.*" Later 
on, it was confirmed. 

The facts later brought out, involved the following 
dates :*" 

enougli rules al law to BustaJn them. It the court wanta to do so. 
And there are enough rules ol law to brush them away, If the 
court wants to do that. 

"All the rules in the world will r 
If the Judges have not the correct 
substantial Justice. 

"We do not doubt that there are doiens of other Supreme 
Justices who would decide, and are to-day deciding'. In obscure 
cases, just suoh points In ]uat the same way as the Calllomla 
case. And we do not doubt that there are hundreds of lawyers 
whose professional habit of mind would majce them decide Just 
that way If they were elevated to the bench to-morrow In place 
of those other anachronistic jurists who are now there. Ttia 
moral Is that our profession must be educated out of such vicious 
habits of thought. One way to do this Is to let the newer ideas 
be dinned Into their professional consciousness by public criticism 
and private conversation. 

"The Schmltz-Ituef case will at leaat have been an Ill-wind 
blowing good to somebody if It helps to achieve that result." 

198 As late as February 15, the story was given little credence 
at Sacramento. On that date, William Denman, speaking before 
the Senate Judiciary Committee, suggested that Justice Henshaw, 



prior to his departure from the State, had slsned not only the 
order In the Buet — - - " — 

"Do Bve such 
. Denman repliei 
I member of the 

Its See the rac 

the Supreme Coui. 

tiled February 2S. 1911. 



order In the Buet case, but five orders. 

"Do Ave such orders exist?" demanded Ser 
. Denman replied that the Ave orders had t 
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December 31, 1910 — Ruef's petition for rehearing was 
filed in Supreme Court. 

January 10:— W. H. Metson was granted pemussion 
to file a brief in the case as Amicus Curiae. 

January 10 — ^Justice Henshaw signed the order grant- 
ing Ruef a rehearing. 

January 11 — ^Justice Henshaw left the State and was 
absent until after the order granting Ruef a rehearing had 
been filed. Up to the date on which Henshaw signed 
the order, the record before the Court consisted of Ruef s 
petition, and the permission given Metson to file a brief. 

January 12 — Metson filed his brief as Amicus Curiae. 

January 12 — ^The Attorney-General filed his reply to 
Ruef's petition for a rehearing. 

January 19 — Justice Melvin signed the order granting 
Ruef's petition. 

January 20— Attorney- General filed reply to Metson's 
brief. 

January 21 — Chief Justice Beatty, and Justices Shaw, 
Angellotti, Lorigan and Sloss, met in the chambers of 
the Chief Justice for consultation regarding Ruef'S peti- 
tion. Justice Lorigan signed the order granting the peti- 
tion. Justices Shaw, Angellotti and Sloss declined to 
concur in such order, and Chief Justice Beatty reserved 
his decision in the matter until January 22, 1911. 

January 22, 1911 — (Sunday, the last day on which 
the order could be signed) Chief Justice Beatty signed 
the order, his being the fourth name on the document, 
four signatures being necessary to make it effective. 

January 23 — A typewritten coj^ of the order was 
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filed with the Qerk of the Court, the ori^nal bang re- 
tained in the office of the Secretaries to the Justices.^*" 

Attorney-General U. S. Webb attadnd the order, 
demanding that the Supreme Court set the order aside. 

This the Court finally did. The cn-der graotiog Ruef 
a rehearing was judicially declared to be "ineffectual 
for any purpose and void." Ruef went to State Prison 
to serve his fourteen-year term. 

But the Supreme Court did not set the order aside 
because Henshaw had signed die document before the 
argument of die prosecution had been heard. The order 
was set aside on the ground that Henshaw, being absent 
from the State when the signature of the fourth justice 
was attached thereto, was at the time unable to exercise 
any judicial function as a Justice of tiie Supreme Court 
Without Henshaw's signature, the signatures of but three 
Justices appeared on the order. As the signatures of 
four of the Justices were required to make the order 
effective the Court declared its Ruef rehearing order to 
be wortiiless. 

These events coming as the culmination of the San 

140 on thli point, the JuaUcei In Uielr declBlon TBcaUnj; thalr 
flrst ord«r itate, "Uie orlsrlnal order. In accordance with, our uni- 
form prKctlee, belnc retained In the once of our secretaries." 

In Hulo ZS, Rules of the Buprerao Court, J909, Calendar, «^ 
pears the following provlilon: ''All ordere of the Supreme Court 
srantlns rehearlnse- or for hearing tn Bank causes decided tn 
Separtments, shall t>e signed hj the membflra of the Court aasent- 
Ing thereto, and flied with the Clerk." 



-. .. , that rehearlnxs and hearing* In bank 

are distinguished from hearings In the Supreme Court after deol- 
■lon In the District Court of Appeals, althoi^ ths procedure la 

Sractlcally the same. It may be added that since the Kuet Ind- 
ent the rule has been domplled -with. T am reliably ioformed OfA 
the Clerk's records now contain the original order In ever; caaa 
since Uie establishment of the Appellate Courts. 
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Fnmcisco ^raft brials, and all ocourii^ while the Legis- 
l^ure was ia session, created moch adverse comment 

There was talk of impeachment promedings. United 
States Senator Jolm D. W<M-ks, who had declared him- 
self to be (^^sed to the Recall of ju<%es by The Peo- 
ple,*** wrote a letter to State Senator Leslie R. Hewitt, 

141 SmurfOT Works made his position knowo In a. lettsr to 
Mr. ClutrieH S. Wbeelsr, which w»a siren wide pubUdty. Th« 
letter was dated Febniarr 1, ISll, and was as follows: 
Whe^er, Eaa., 
"Attorney at Law, 

"Baa naaolseo, CalUonte. 
"My Dear Mr. WbeeJer: 

"I am glad i<aii bad the oi 

the application of tbe Recall ~ , ^. 

llcani could hardly moke a wone robtake. It Is reform 

One can make allowances for attorneys who made the Ogbt In 
the Ssa SVanclscD craft cases. But a laisyer Shovld be sUe to 
rise above the personal animosities bom of inch a conflict., 

*ThB tutors of this country Is (reatly d^Modent iQon a fBar- 
less and Independent Judiciary. Any conaclentloue mao, who has 
BMveA s« JndffCb wUl ten you that h« has been compiled br his 
oath and his lenae of duty to render declsloni that 
poptllaT -wUl him. and If left free to exercise his own 
such dedslofls would have been rendered. 

cult tiiinc St Judse has to do Is to control . 

decide cases accoFding: to law and not accw^loK U> tils own i 
tiics of sympathy or the reverse. 

"Such a ]udi(» wm, or necoiBlty, render declelons that .. 
unpopular with the public, as well as blnuelL In tbe perform- 
anoe of his Imperative duty. It will be Just such unpopular de- 
cisions Uiat will arouse public resentment and Induce the recaS 
of tbs Judse iMio has the honesty and the courage to do bis 
duty, often asalnst his own feellnn. The Judse who will bow- 
to his own feeUnKS or to public damor, often Ill-founded, will 
never be reealled, while the Judge who does his duty will fall a 
Tlcttm to the public indignation baaed on wholly false ideas of 
Ih« duty 6f a fudge. 

"I am hoping- that the I^slalature will listen to reason t>efoTe 
tbJs wrong step la taken. TBey need BOma of the fortttude and 
courage of a good and (earless Judge who would dedde the law 
In the face of public profest whether In the form of a recall 
mo vem ent or In aome other way. 

"Ws will still have Judges that will do their duty feartesrty 
in spite of the big stick In the form of the Recall. I hope we 
bave courageous men eoough in the Lieglslature to resist the public 
clamor that Is preasing for thia legislation that will make the 
weak Judge weaker ajid encourage the dishonest Judge to decide 
OBSDB In such way as to secure public favor Instead^ of deciding 
the law wHbout tear, favor or affection. It will be a som dair 
to this State when a law Is passed that must, in the i 

things, degrade the judldaiT and make It less honest, leas . 

1MB Ibdependent. No possible good can come of such lestslaUan 

While rotmh harm may, and aimoBt certainly -will, " " "" 

BUi^ law la enacted and attempted to be enforced. 



"Sincerely yours, "JOHN D. WORKS." 
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in which he inquired if the charges against Judge Hen- 
shaw were true, why impeachment proceedings had not 
been brought against Henshaw.'** 

Mr. William Demflan, another opponent of the Recall 
of the Judiciary by The People, urged before the Senate 
Judiciary Committee that the Legislature owed it to the 
Supreme Court, as well as to itself and to the public, to 
make thorough investigation, Denman asked the com- 
mittee if the Legislature would, on prc^r showing, de- 
clare the office of a Supreme Justice vacant. 

Senator Shanahan was quick to reply that under such 
a showing the Legislature would certainly act. 

"But," added Shanahan — and here he touched the 
weak point of impeachment proceedings — ^"it would take 
months If not years. That is why impeachment proceed- 
ings will not be instituted. Impeachment proceedings 

Its 'Tf the chaJxeB." sild Senator Works In hl» letter to Howitt, 
"made against Judga Henahaw, for example, by the Attomey- 
Oenera] of this State, under oath, are true, why Is It the Legis- 
lature of this State before this has not commenced Impeachment 
proceed! nga agalniit blm? 

"The IieglBlature has no rlgbt to shrink from this duty and 
responsibility and relieve Itself from taking such a step by rele- 
BatlnK that duty and reeponelblllty to Tbe People of the State by 
the enactment of recall legislation. If Judge Henahaw, or any 
other Judge, has violated his duty to the State and betrayed his 
office as the charges made against him Indicate, the duty of the 
Legislature Is Imperative, and that duty should be performed 
without hesitation and without delay," 

Justice Henahaw. In discussing Judge "Works' letter. In an In- 
terview In the Ban Francisco Examiner, February 15, 1911, Is 
quoted as saying: "All the charges made by Attorney-General 
Webb In his affidavit attacking the Ruef rehearing order January 
JOtb are true. The orders were signed In the manner stated and 
I told hira BO when he visited my office. There was nothlogr un- 
usual about It. It was done In accordance with the usual prac- 
tice of this court. 

■ "We seldom meet In session to sign the orderH. There may 
be twenty oases to be passed on In one week. Each JusUoe 
iooka them over at his leisure and signs what orders he agrees to. 
- "I waa out of the State, as Mr. Webb saya, and at the time 
-that he says. I did not even Imagine that there was a legal point 
Involyed. The practice never has been quesUoned befora" 
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from the trial of Warren Hastings to the present time 
have proved unsatisfactory," 

As early as February 1, eight days after the order 
for a rehearing of the Ruef case had been made, Sena- 
tor Geoi^ W. Cartwright of Fresno introduced a reso- 
lution'** requesting the Assembly — where impeachment 
proceedings must ordinate — to take such steps as might 
be necessary for the investigaticm of the Supreme Court's 
conduct. 

In introducing his resolution Cartwright took occa- 
sion to say that it was intended as no reflection upon the 
members of the Supreme Court. The Senator insisted 
that the resolution was introduced for the protection of 
the court. 

"If," said Cartwright, "the criticism of the court is 
based on facts, the members involved should be im- 



1(4 The Cartwright reBoluUon wa« tn full aa foUawa: 
"WhereaiB, The Supreme Court of thta State on or nbout the 
Mrd of January, 1911, rendered a decision in the caae of the 
People oC the State of CaJtfomlB. vh. Abraham Ruef, In which the 
defendant Is granted a rehearing; and 

"Whereas, Various newspapers have published criticisms con- 
demnlDK said decision, and Intlmatlns that the Justices partici- 
pating' therein were controlled by corrupt and unworthy motives; 

"Whereas, The Integrity of our courts has been frequently 
assailed by public speakers and by many of our cltlEens, all ol 
which' tends to destroy the conndence of The People in the purity 
and integrlt}' ol our courts of justice; be it 

"Resolved by the Senate. That the Assembly be requested to 
(ippoint a committee of the Assembl/, such committee to be au- 
thorized, empowered, and instructed to investigate the whole sub- 
gt matter and particularly to investigate said decision, the 
unds upon which the decision is based and the conduct of the 
tices of the Supreme Court in relation to said decision, and 
that the committee report to the Assembly the results of such 
Investigation, with such recommendations as to the committee 
may seem meet and proper in the premises; be It further 
~ 'Resolved, That said committee shall have power to summon 
witnesses, anA to send for persons and papers and to Issue sub- 
peeoaes and compel attendance of witnesses when necessary." 



:.bv Google 



1 18 The Recall of the Judiciary 

pcadied. If the critidsm is unfounded, the Court shootd 
be vindicated." 

Two wedu after the Cartwright re9oluti«i had been 
introduced, six members of the Supreme Court joined in 
a commtmication to the Lepslature requesting tfa^ "by 
^fvopriate committee or comnuttees" the Legislature 
iovestigate not only the granting of the Ruef order, but 
any further matter touching upon the Court's condiict.^*' 

In the Assembly, the Supreme Court's letter was re- 
Court'* latUr U> Ui* L«clalMuT« read u M- 

"Saa FnnelKo. CaJlfomli, Petuvarr 11, mi, 

H«, t&e B«iiAM aad AascmblT' of tte State of C>l- 

Uomlft In Masioii: 
"1%* 8iipT«ai« Court at the State of California and the In- 
dividual memben thereof, to ttie end that the truth mar be Inunra 
and by yoa made a matter of public record, reapectfully request 
that, bT uprofirlate committee or comtiiHte«a, rau iDTwtlsato the 
eontiMtt M thl« oourt In the matter «f the BTantinc of the peUtlon 
of Abnthattt Stief tor rebearlnK In the case entiued 'The Paopl* 
of the State of Callfernla, Plalntltl and Heipondent, vs. Abraham 
Ruef, Defendant and Appellant (Crim. No. 16SG)': and also that 

S>u Investigate any other or further mattea touclilMr the cob* 
uct of the Supreme Court and the traniactlon of tta bualnaM 
which to rour bonomble bodies ahall seem advlsaUe. 
"Reipectfully antimttted, 
"Wm. H. BeMty. C. J.J F. W. Hgoshaw. J.; F, H. Atwellottl. J.; 
W. a. Lorireo. J.; H. C. BIoh. J.; Henry A, Hrtvln, 7." 

"P. B, — JuBtlce Bbaw. bebic temporarily oboent from the cUjr. 
It baa been Impoaelble to nt nja ylewa In reference to the above 



*^o (be Honorable the Senate and AMombly o 



"Pehruary It, inl. 

_ jly of the State of CrI- 

Ifonla In eeealon: 
'The Supreme Court o 
■ thetwrf, t 



the conduct t>t thla court In the matter of the srantlna ._ 

KUtton of Abraham Ruef far reheaiinc In the caae enUtled Th* 
opie of the EKate of California. Plaintiff and Bespondent. v*- 
Abraham Ruef, Defendant and Appellant (CrIm. No. 1W6>'; and 
alao that you InTeatlnte any other or further matters touching 
the conduct of the Supreme Court aud the traoaactloo of Ita 
biwlneaa which to your bi>norable bodies aluJl aeeni advUabla. 
"Respectfully aubmltted, 

'XUCtAN BHA-W, 3.~ 
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fared to the Ccnnmittee oh Rules; That committee, on 
February 17, recommended that a special committee of 
four members of the Assembly and three members of the 
Senate be appointed to investigate all matters referred 
to in the communication. 

The Assembly adopted a concurrent resolution to that 
end. 

In the Senate, the resolution was referred to the 
Judiciary Committee. FavoraUe action on the part of 
the Judiciary Committee would unquestionably have been 
followed by the adc^ion of the resolution by the Senate. 
Hie Supreme Court would then have be«i investigated 
by committee as its members asked. 

But the question was raised as to what would ccme 
of such an investigation. 

The Le^slature could, of course, have a[^inted such 
a committee; the committee could have "investigated." 
But, regardless of its findings, the committee would have 
been powerless to take definite action. The only definite 
action that could haVe been taken would have been by 
impeachment proceeding, or by concurrent resolution plac- 
ing the justices on their defense. These proceedings are 
provided in the State Constitution, but neither invokes 
the procedure which the justices asked, investigation "by 
appropriate committee or committees." 

TTie Assembly resolution was not reported out of the 
Senate Judiciary Committee.'** 

iM The tt«acUonary pma endeaVMCd to mkke It appAAr th«t 

tlM IiSslBlature would inveiUsate the Supreme Court by oommlttee. 

__ _. .^ -_ ^ fcam! - •- — -' 



^ .„ •xampi*. the San . ,. -»< _-..„.... ... ._ — 

ilMch t, 1911, ktAted (coluron 1, pa8<e t>: "A legialaUve 

~-| bMn Appotntu to invMUMte the Suptwui Conrt but 

the flndfiisi of thla commTttee will be It wlU have oo 

(he BtUnau Kut." 

D,a,l,zc.bvG00gIe 
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Under the provisions of the State Constitution, im- 
</ peachment proceedings must originate in the Assembly, 
and the trial take place in the Senate. 

But as Senator Shanahan had pointed out, such a 
trial, considering the technical defense that could be ex- 
pected, would require months of discussion and debate. 
The pay of each member of Senate and Assembly is lim- 
ited to $1000 for the session. The expenses of the aver- 
age member for the regular session require that amount 
and more. If impeachment proceedings were brought, 
the members would be required to remain at Sacra- 
mento, at their own expense, without pay, for an in- 
definite period. This consideration alcme made impeach- 
ment proceedings impracticable. 

There remained the procedure of removal by Con- 
current Resolution. 

Charles S. Wheeler, in the Heney-Wheeler debate, 
had pointed out that under this procedure all that would 
be necessary to place a member of the bench on his de- 
fense would be to serve him with a copy of the com- 
plaint. . The accused officer could be given as short a 
shrift as the Legislature saw fit. Witiiout further con- 
sideration, according to Wheeler, the Legislature could 
then oust the accused judge from office, even though he 
might be innocent of wrongdoing. 

William Denman had pointed out that a judge could 
/ be removed by Concurrent Resolution on the ground that 
he was "out of sympathy with our institutions," or be- 
cause his "attitude was wrong." 

Unquestionably if these gentlemen, both learned in 
the law, are to be accepted as authorities mi the subject. 
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the Legislature could have summarily removed any or 
all of the Justices of the Supreme Court, even thou^ 
their conduct in the Ruef case and all other cases were 
above reproach. 

But the Legislature took no such drastic action. 

And why not? 

Because, regardless of their views of the conduct of 
individual Justices, or of the Justices' affiliations, associa- 
tions and attitude, the members of the Legislature rect^- 
ntzed that The People of California would not sanction »^ 
arbitrary removal of any official, be he Chief Justice or 
Constable. 

"The People," said a Prt^essive leader to the writer 
during the days when the proposed action against the 
Supreme Court was under discussion, "do not desire ar- 
bitrary ouster any more than they desire whitewash of 
the members of the Supreme Court," 

When Mr. Wheeler had suggested removal of Judges 
by concurrent resolution, he had stated, "All that stands 
between him (the accused Judge) and your wrath is your 
high oath as a member of the House and the Senate." 

But it seems there is something more standing be- 
tween the Justices and ouster; namely, the sense of jus- 
tice of The People, which will not permit arbitrary re- 
moval from office of a judge whom The People's votes 
have elevated to the bench. 

A member of the Legislature might violate that "high 
cath" to which Mr. Wheeler referred so flatteringly. But 
a Legislature will hesitate long before outraging the 
sense of justice of The People. 

The Legislature will never, in California, while pub- 
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lie opinion eontmaea as it is, arbitrarily remove a judge 
from office by concurrent resolution. 

And, the propcments of provision for Recall of the 

Judiciary insisted, the same public (q>inion which will 

always prevent arbitrary removal by the Legislature, will 

y^prevent unjust removal by means of the Recall, for the 

fair-minded peo^rie would not sanction such a course. 

"If you had," said Heney in the Heney-Wheeler de- 
bate, "a Recall that trusted the right of removal, in- 
stead of trusting it to 120 members of the Legislature, 
trusted it to 380,000 electors, and required the majority 
of them to vote for removal of an accused Judge before 
he could be deprived of his office, what honest Judge 
would stand in fear of it." 

And to this view, as the session advanced, many 
Progressives who in the b^finning had doubted the wis- 
dom of api^ying the Recall to tfie Judiciary, found Uiero* 
sehres converted. 
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CHAPTER IX. 

Adoption or the Recall AMBNoyENT.**' 

Opponents of the Measure Resisted Its Adoption at 
Every Stage ef Its Consideration by Senate and As- 
sembly — The Amendment Was Finally Adopted, with 
Only Fourteen Menders of the Legislature Voting 
Against It. 

Those charged with drafting the Recall c^mstitutiooal 
amendment, did not have the measure ready for intro- 
dttctitHi until nearly three weeks after the Legislature 
had convened. The amendment provided for the Recall v 
of all elected officers, executive, legislative, judicial. 

The measure was introduced in the Senate on Jan- 
uary 20, but nearly a month elapsed before the Senate 



The B , . . _ .._ , _ . __ 

It iraa orlglnall)' Introduced, wen. Ibat any elected oncer of the 
State eonid be nibjocted to a Kecall election upon the petition of 
qualified eleotora, equal to 8 per cent, of tboM vatlns tor all caa- 
dhtetee tor Osvemor. with Um further provlio that an officer 
elected In the State at larga, i&ther than In a optical enbdlTlelon, 
could onl7 be subjected to such Recall elecUon far a peUtlon clcDed 
hr at MMt 60,000 qtudifled elector*. The olllcer eousbt to be 
NCalled, aa well aa tboae nominated t« aucceed falm, would all 
bav* tbeir name* placed upon the Recall ballot, and the one re- 
eetylnr the blshett vote would be declared aelected to aerve the 
renalDAar of Uie incmabant'a taim. 

The Clark AaaenUy amanODieot waa not IntrodUoed unttl Are 
days after the InttodueUon of the Qatea ineaaura. Durtac these 
Ave dan a CiiHnber of conferencea were heM between Buiator 
Oatea, AaaemMrnian Clark and other* IntMtated in the dliaet les- 
lalatlon. Aa a reault o( tbeae conforencea leveral cbaasea .were 
made In the Clark amendment before Ita introducUoa. 

The CUA tneaaor* omitted provlalon that a petition for the 
recall of a State oRleer muat be ilsned by m, minimum* of EO.MO 



124 Adoption of the Recall Amendment 

Judiciary Conunittee, to which it had been referred, 
acted upon it. 

The delay was due to several causes. 

In the first place the proponents of the measure had 
many amendments to offer, even after the measure had 
been introduced. The preparation of these amendments 
caused more or less delay. And the opponents of the 

electors. The Clark meaeure also differed from the Oatea amend- 
ment by providing that preceding the names ol the. candidates 
upon the Recall ballot tbere ahould be the question; "Shall 
(name of person against whom the Recall petition la Hied) be 
recalled from the office of (title of office)?" An additional pro- 
vision was made that unless the electtw- vota "yea" or "no" on 
this question his vote for candidates for the office shall not be 
counted. Under the Clarlc amendment, the incumbent could be 
recalled only In the event of a majority of all those voting at the 
election, voting in favor of declaring his <^ce vacant. The In- 
cumbent's name is not, under this provision, placed among the 
names of the candidates opposing him, on the ground, that If 
the majority of those voting vole In favor trf the Incumbent'a 
recall, It Is not Just that his name should be a^aln voted upon. 
If the majority of those voting at the election shall vote for tho 
recall of the incumbent he shall be removed from office, upon 
the quallfloatton of his successor. His successor shall be that 
candidate who, at the Eecall election, receives the highest vote 
for the office. If a majority do not vote for the Incumbent's 
recall he will, of course, continue In his rrfDce. 

The Senate (Gates) measure was amended to Include these 
changes. There were alao two other Important amendments 
adopted In the Senate Judiciary Committee. 

The Brst of theae raised the percentage required to Institute 
-Rec&ll proceedings against the State official from 3 per cent to 
1! per cent 

This did away with the minimum number of EO.OOO signatures 
required under the original draft of the amendment to Invoke a 
Recall election against an ofRcial. 

The second change provided that all petitions for the Btate- 
' wide officer shall be signed In at least five counties by not less 
than 1 per cent, of the mtlre vote cast In each of said counties 
for all the candidates (Or Governor at the last preceding general 
election. 

The second of these amendments raised the percentage re- 
quired to aubject the district ofHcer, that is to say, an officer 
elected in a political subdivision of the State, to 20 per cent, instead 

The amendment provides that no officer shall be subject to 
.Recall unUt he shall have held office tor sU months. This does 
not apply to members of the Legislature who are made subject 
to Recall five days after the organisation of the I/eglslature. In 
the event of the Incumbents sought to be ousted not being re- 
called, the legal expenses of the Recall election are to be paid 
by the State. 

As In the case of the Initiative and Referendum s 
the Recall Is made applicable to cities and counties. 
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Recall were quite willing that these delays should be 
prol<Miged. 

These opponents, some of whom had by long prac- 
tice grown clever as blockers of good legislation, not 
only acquiesced in the delays, but craftily encouraged 
them. The friends of the measure found it very easy 
not to bring the Recall to a vote in the Senate Judiciary 
Committee to which it had been referred, but along to- 
ward the middle of February, when they were ready to 
proceed, these proponents found, difficulty in compelling 
committee action. 

On February 15, an attempt was made to bring the 
amendment to final vote. But no vote was taken, and 
the measure went over until the following day, February 
16. On February 16, a series of objections from va- 
rious opponents held the fateful, final vote off for an- 
other twenty-four hours. But on February 17, after 
three days of effort, the Senate Judiciary Committee by 
a vote of 10 to 3, reported the Recall amendment back 
to the Senate with the recommendation that it be adopted. 

But this action did not come without a struggle which 
kept the committee in session for hours beyond the reg- 
ular time of adjournment, although the effort against the 
Recall was in pitiful ccmtrast to the blocking tactics 
which were so effectively used in the Legislature when 
Wolfe was Senate leader and Leavitt his right-hand man. 

Senator Wolfe wanted such provision in the measure 
as would prevent the Recall being twice applied to the 
same official during a single term of office. 

Wolfe's proposal stirred Senator Gates, author of the 
amendment, to scathing reply. With sting-filled, hon- 
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ejred [Erases, Gates pointed out that an official against 
whom the Recall has been unsuccessfully invoked might 
proceed "to take it out" of those who had unsuccessfully 
attempted to recall him, thereby making bis recall all the 
more necessaty. 

Under Gltes' velvet hamtDering, Wolfe's contention 
shaded away and was lost sight of. 

The next move was to employ a Prc^T^ssive i^ainst 
the measure. This was in accordance with the fixed 
policy of the old-time machine element, never to permit 
one of its creatures to do what a man of reputation and 
int^Tlty could be invented into doing. The way had, 
without the Reactionaries' move, been very well pre- 
pared for such a course. 

At a previous meeting of the committee, Senator 
Larkins; Prt^essive and Independent, had proposed sev- 
eral amendments providing : 

(1) That tiie Recall be extended to apply to ap- 
pcHntive as well as to elective officers. 

(2) That signers of a recall petition be restricted to 
those electors who had voted for the official to be re- 
called. 

(3) That the Recall should not be applied to Hie 
judiciary until six m<»iths after the act complained of. 

When Wolfe's objection had been disposed of, these 
proposed amendments came up for consideration. They 
were known as the "Larkins amendments," and were 
voted upon separately. 

Senator Gates pointed out that, as r^ards tile first, 
the effect of making appointive offices subject to the 
Recall, would be to make appointive offices ckctive. 
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Cartwr^t showed that the effect of the adoption of this 
first Larkins amendment would be to throw the whole 
Recall measure into confusion. Shanahan stated that he 
opposed any such policy, holdit^ that the elected official 
should be made responsible not only for himself but for 
his appointees. The way to reach the appointees, Shan- 
ahan insisted, is through the elected official. The pro- 
posed change in the measure was finally defeated by a 
vote of 2 to 11. 

The next of Senator Larkins' amendments provided 
that signatures to a Recall petition should be restricted 
to those electors who had voted for the official to be 
recalled. The adoption of this amendment would have 
left the Recall practically inoperative. It was read as 
"Senator Larkins' amendment," but Larkins had had 
time to think the amendment over, and evidently had 
realized its significance. 

"I withdraw that amendment," announced Larkins. 

Perplexity and surprise appeared upon the foces of 
the opposition. 

Senator Wright assured Laricins that the proposed 
amendment was good. 

But Larkins refused to be changed. 

Whereupon, Senator Juilliard, to the surprise of the 
friends of the Recall, acce^^ed the amendment as his . 
own, and moved its adoption. 

But this amendment, like the other, was overwhelm- 
ingly defeated, only Juilliard and Wright voting fw it. 

The third of the "Larkins amendments" was defeated 
by a vote of 2 to U. 

This disposed of the "Larkins amendments." 

The next move came from Wright. Wright oflfered 
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an amendment to exclude the Judiciary from the terms 
of the measure. 

The Progressives had been on the lookout for this 
amendment. 

"If," announced Senator Shanahan, "there is anv 
chance of that amendment's prevailing, I want to be 
heard upon it. If there be any official who should be 
made subject to the Recall it is the Judge." 

The Wright amendment, however, had no chance of 
prevailing. It was defeated by a vote of 4 to 8.'*" 

This brought the committee to a point where final ac- 
tion on the Recall measure could not with a good ma- 
jority for it, be further delayed. It was a moment of 
evident depression for a number of the Senators present. 

Senator Wolfe announced that while he was not par- 
ticularly in favor of the Recall idea, still he would have 
given the measure favorable committee vote had it not 
been that the Recall of Judges was retained among its 
provisions.^** 

Senator Curtin stated that, although he would vote 
to refer the measure back to the Senate, nevertheless he 
reserved the right to take whatever course he' deemed 
best an the floor of the Senate, because the Recall of 



ita The Juaiclary Committee vote on Wright's _. 

exclude the Judiciary from the proviBlonB of the Hecall Tfaa: 

For the WriRht amendment — Curtin, Juilllard, Wolfe, Wright — 4. 

Agnlnst the Wright amendment— Caminettl, Cartwright, OatSB, 
Hewitt, LarkinB, Bnanahaji, ThompBon. Stetson — E. 



and refOFTns, 
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the Judiciary was pennitted under the terms of the meas- 

Senator Larkms announced that his vote in commit- 
tee would be negative, for he believed that no Judg^e 
should be called to account until at least six months had 
elapsed after the act complained of. 

Larkins intimated, however, that he would support 
the measure on the Senate floor. 

The motion was that the Recall amendment be re- 
ferred back to the Senate with the recommendation that 
it be adopted. The motion prevailed by a vote of 10 
to 3.*"* 

The first important skirmish in the fight for the Re- 
call had been won by the Progressives. 

But before the Recall amendment could be submitted 
to The People, the Progressives had to win three other 
skirmishes, one on the floor of the Senate, one in the 
Assembly committee, to which the Senate Recall meas- 
ure, after its adoption in the Upper House, would be 
sulnnitted, and one on the floor of the Assembly. 

Defeat in the Senate Judiciary Committee, brought 
Uie Reactionaries, who in the contest over the Recall had 
rather kept in the background, out in the open. Their 
efforts were directed against the Recall of the Judiciary, 
the weakest point, for here division showed among the 
Progressives, . 

When the measure came up in the Senate for final 

iM The Sedate Judiciary Committee vote on the Recall amend- 
ment waa em follows: 

Por the Recall — Boynton, Cainlnettl, Cartwrlght. Curtln, Oates. 
H«wltt, Jullllard, Shanahan, Thompson, Stetson— 10. 

Against the Recall— I^nclnn, WoUe. Wright— S. 
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considentiofi. Senators Wright uid Wolfe led the debate 
against it 

Wright took the lead by offering an amendment to 
exclude the Judiciary from the terms of the measure. 
Wight's proposed amendment was voted down,*" which 
brought the Senate to the consideration of the Recall 
measure itself. 

The debate for the prtqwnents of the Recall was 
c^>ened by Senator Lee Gates. 

The rig^t of The People, Gates contended, to re- 
move officers even of the Judiciary, is not disputed. The 
isue accordingly narrowed down to a question of ex- 
pediency. Is it wise to extend ithe principle to the 
Judiciary? 

Senator Gates called the attention of his hearers to 
the fact that whereas we have limited the powers of leg- 
islators and executives, judicial officers are clothed with 
arbitrary power. He showed that it is a recognized prin- 
ciple Uiat arbitrary power can come only from The Peo- 
ple. By providing for the Recall of the Judiciary, he 
contended. The People are but taking back into the hands 
of the supreme sovereign^, the power with which they 
have parted. 

Quoting the Income Tax decision as an example, Sen- 

1 Wright's atnendment v 



Agalnat Wiiglit'a ameadment— Aver, Beblui, Bell, BUla. Bird- 
•all, Bladi, Bryant Burnett. Camlnettl. Campbell, Cutwrl^t, 
OatM, Haiu, Heu«. Holohan, Hurd. JullUard, LArkltis. ]>wU, 
ReBan, RoaAberry, Ruah, Sanford, Bluinahan. Stetson, 8tn>lHidK% 
Tyrroll. Walker and Welch— 23. 

When Wrig'ht, la the Judiciary Committee^ had moved to ei- 
eluda the Judiciary (rem the proviBlone of the Becall, Benatore 
Hewitt and Thompson voted acaiost Wright's amendment. Sena- 
tor Boyoton was present in the committee room but did not Tttte 
«D tbit l*sue> 
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stor Gates showed the abuse of the power which the 
Courts have arrogated to themselves. In that Income 
Tax case. Gates stated, the Supreme Court overturned 
its own decisions of a century, overruled Congress, over- 
ruled the President, overruled four of the nine Justices 
of the Court itself. And the decision thus arbitrarily 
rendered, he continued, is the law of the land to-day. 

"In providing for the Recall," concluded Gates, "we 
are making the creator greater than the creature ; we are 
taking back the arbitrary power which the creature has 
arrogated to itself, which has made it greater than its 
creator. No honest Judge need fear to have The People 
take back the power which has been taken from them." 

Senator Wolfe replied to Gates, 

Wolfe contended that the Recall is based on the 
theory that representative government has failed in tins 
country. With this idea as a basis. Senator Wolfe pro- 
ceeded to demonstrate that representative government 
has not failed. "America," he said, "the land of the 
free, stands foremost among the nations of the wCM-ld." 
Hence the Recall is unnecessary.'"* 

Taking up the Recall of the Judiciary, Wolfe proudly 
referred to the fact that men of the standing of Curtis 

III The cdce waa taken oB WoUe's aTKument by a curtou* 
Interruption from Senator l.ewla of San Joaquin. 

Wolfe had dia,wii a pleasl&K picture of "our anceators," a* 
ttiei' trtuned the Federal Coaatttutloa. 

'It la a pity," Wolfe thundered, "that Senator Oatea could 
not have been there, one of them, to write the RecaU Into the 
ConaUtutlon." 

Smstor IiBwla of Etan Joaquin bad aomellow gotten It Into hi* 
bead that Wolfe waa talklns about the Btate Oonatltutlon. 

"Senator Wolfe," broke in Ijewla, "were you there?" 

Thia aatonlalilns queatlon disconcerted Wolfe. 

"W»a I tberel" be ■tammared. 

"Well," came back Lewla, "1 waa." 

The wtairie Senate Cbamber went da«ed for a moment. 

'^And," contteued X^ewla, "U we bad known about tb» RecaU 
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Lindl^ and Charles S, Wheeler were with him on this 
issue. He concluded his argument by going over the 
ground covered by Wheeler in the Heney-Wheeler de- 
bate to show that the Recall need not be applied to the 
Judiciary because a Judge may be removed from office 
by impeachment proceedings, or by concurrent resolu- 
tion- adopted by two-thirds the members of the Senate 
and Assembly. 

Senator Wright followed Wolfe. Wright's ailment 
was an able presentation of the side of those who oppose 
the principle of the application of the Recall to the Ju- 
diciary. 

Wright spoke with considerable feeling, passionately 
denying that he is a Reactionary, or that he opposes re- 
form measures, and denouncing Francis J. Heney tor 
the part which Heney took in support of the Recall of 
the Judiciary in the Heney-Wheeler debate, character- 
izing him as "a man who spoke in this chamber with 
treason upon his lips." 

In concluding, Wright stated that he would vote for 
the Recall of legislative and executive officers, from Gov- 
ernor down, but not for the Recall of the Judiciary. 

When the final vote came, only two Senators, Curtin 
and Martinelli, joined with Wolfe and Wright in votii^ 



we would hBTS put It Into the Constitution of this State. And It 
Isn't too late to put it In now." 

It was then that the crowd realized that the two Senatora bad 
their Constitutions mixed. 

When the roar of laughter had subsided. Wolfe showed himieU 
decidedly annoyed. 

"Mr. President," he complalnefl, "I don't like to be Interrupted 
by trivial questions." 

This display of beat called forth more laughter, which placad 
' ■■ ■■ -' "---vaniaae. 



the ordinarily serene Wolfe at great dlsadvantai 
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agamst the Recall. The amendment was adopted by 3 
vote of 36 to 4.*'* 

The Progressives had won the second skirmish for 
the Recall principle. 

Having failed to defeat the Recall amendment, or 
•any part of it, in the Senate, the opponents of the meas-- 
ure redoubled their efforts in the AssemMy. The Senate 
Judiciary Committee, with but three votes against the 
measure, had passed favorably upon it. The Senate by 
a vole of 36 to 4 had followed the Judiciary Committee's " 
course and recommendation. Nevertheless, twenty-seven 
of the eighty members of the Assembly were enough -to 
defeat the measure, fifty-four votes in the Assembly be- 
ing required to submit a constitutional amendment to 
The People for their approval or rejection. 

By the time the Gates Recall measure had reached 
the Assembly, the Assembly Committee on Direct Legis- 
lation had passed favorably on the companion amend- 
ment which had been introduced by Assemblyman Clark, 
and had referred it to a second committee, the Assembly 
Committee on Constitutional amendments. 

The Senate (Gates) measure was referred to the 
Assembly Committee on Direct Legislation. 

This created a situation in which two Recall meas- 
ures, practically identical, were pending at the same time, 
before separate Assembly committees. 

The usual procedure would have been to leave the 

iBi The SenatB vote on tho Recall Bmendment woa as follows: 
For the BecEJl— Avey. Beban, Bell, Bllli. Blrdsa]!, Black, Boyn- 
ton, Bryant Burnett. CEunlnettl, Campbell, Cartwrlght, Cassldy, 
Cattan, KstudUlo, Finn, Qates, Hans, Hare, Hewitt, Holohan. . 
Hnrd, JuiUlard, liarklnB, Lewis, Kegan, Roseberrr, Rush, Banford, 
Shanahan, Stetson, Btrobrldge, Thompson, Tyrrell, Walker, Welch 
~-SS. 

Asalnst the Recall— Curtln, MartinelU, Wolfe, Wright— t. 
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Clark amendment in the Committee on CcHtstitutional 
amendments, and press the Gates dujdicate, which had 
been acted upon in the Senate, to final adoption. 
. This is what the proponents of the Recall had {farmed, 
and what was finally accomf^ished, but only after the 
opponents of the Clark-Gates measure had made a cari- 
ous play to take advantage of the situation. 

The Committee on Direct Legislation having already 
passed favorably upon the Oark duplicate, there was 
Uttle reason to believe that that committee would not 
take the same course with the Gates measure. 

Nevertheless, when the Senate measure was taken 
up by the Direct Legislation Committee, the opposition 
was on hand to protest against the measure being rec- 
ommended for adoption, unless the Judiciary be ex- 
cluded from its provisions. Assemblymen Bishop and 
Brown led the opposition. The measure was defended 
by Senator Lee Gates, and Congressman William Kent 

There was nothing new in the arguments advanced 
1^ the objectors ; nothing new in the replies. The pro- 
ceedings were mere repetition of a twice-won skirmish. 
The outcome was the same, resulting in complete defeat 
of the opposition. The committee voted to send the 
measure back to the Assembly with the recommendation 
that it be adopted. The Assembly fixed March 7 as the 
day for the final vote. The opposition thereupon formed 
plans for carrying their fig^t against the measure to the 
floor of the Assembly. 

On the afternoon of March 6, the day before Hk 
final vote was to be taken. Assemblyman Bishop appeared 
before the Assembly Committee on Constitutional Amend- 
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ments, with which the Clark duplicate of the Gates meas- 
ure had been left, and endeavored to have the duplicate 
resurrected. 

l^shop proposed that the Clark duplicate be amended 
by striking out provision for the recall of all officials, 
except the Judiciary, and reported back to the AssemWy 
immediately. 

The next move of the Bishop plan, was to amend the 
Gates measure on the floor of the Assembly, by striking 
out the provision for the Recall of the Judiciary. 

Under this arrai^:ement, there would be two Recalls • 
before the Assembly. One of them, the Clark measure, 
providing, as Bishop would have had it amended, for 
tiie Recall of Judges alone; and the second, the Gates 
measure, which had already passed the Senate, providing, 
should the Bishop amendment be adopted, for the Recall 
of all elected officials except Judges. 

But the Committee refused to assist in any sudi un- 
dertaking. The Dark amendment was not reported out. 
Bishop and his associates thereupon prepared to mal% 
their fight on the floor of the Assembly, 

On the night before the final vote was taken, thir- 
teen "* Assemblymen who opposed the Recall of Judges, 
met in caucus, and agreed to stand leather on the floor 
of the Assembly to divide the measure. 

Somewhat extravagant boasts were made. The op- 
position held that it controlled twenty-eig^t Assembly 
votes, one more than sufficient to defeat the Recall amend- 
ment. Unless the Gates-Oark people agreed to division, 

114 TtHwe cenerBllT credited with attending the caucui were: 
Bramn, ttonndale, Blahop, Bchmltt, Freeman, HaU, Walker, Cofh- 
tan, Cimila, Croiby, Qrimtha. Jones, Stevenot— IS. 
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the opposition threatened to use the twenty-ei^t votes 
to defeat the Gates-Qark measure. 

On the floor of the Assembly, the leadership in the 
fight against the Gates-Qark Recall passed into abler 
hands than those of Assemblyman Bishop. Assembly- 
man M. R. Jones of Contra Costa County "* headed the 
opposition. 

Mr. Jones offered an amendment to exclude Justices 
of the Supreme Court, Justices of the District Court of 
Appeal and Judges of the Superior Court, frcan the Re- 
calhprovisions. 

Here was the test of the strength of the Recall prin- 
ciple in the Assembly. The amendment which Mr. Jones 
had proposed had behind it the Reactionaries bent upon 
defeating the Recall in any form, and the ultra-conserva- 
tive Progressives, who were opposing the application of 
the Recall to the Judiciary. Nevertheless, Jones' amend- 
ment, after a day of debate, was defeated by a vote of 
20 to 59.'" The 28 votes which the opposition had 
boasted, had not shown. 

The vote on the amendment proposed by Mr. Jones 
was decisive defeat of the opponents of the Recall. . 

lES AHSemblymBn JoneH during the neaBlon showed hlniBell 
One of Uie cleverest men who have sat in the Lower House of the 
California I*Klslature. But ABiiemblyraan Jones can scarcely be 
regarded as a. ProKresslve. In the reorganization of California 
politics during the next half decade, that must come alter the 
re-settlng of the lines which has followed Johnson's electloD. the 
c«ae of Assemblyman Jones bids fSilr to be aji IntsTesUng' study 
In politics. Mr. Jones Is connected with the Law Department ot 
the Southern Pacific Railroad Company. 

IM The vote on the Jones amendment was as follows: 
For the Jones amendment — MeasrB, Bennlnk. Bishop, Bliss, 
Brown, Coghla.ii, Crontn, Crosby, Freeman, Ortfllths, HaJl, Haxlan, 
Maher, McGowen, Rosendale, Schmltt, Stevenot. 
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Other amendments were proposed by Brown and Bishop, 
but they lacked hearty backing or support. The effective 
Opponents of the Recall had, with the announcement of 
the vote on the Jones amendment, recognized their de- 
feat. Other amendments were offered, but Mr. Jones 
was author of none of them. When the final roll call 
came the Recall amendment was adopted by a vote of 
70 to 10, every member being in his seat and voting.^*^ 

In Senate and Assembly 106 legislators voted for 
the Recall amendment, and 14 against. Every member 
of both houses voted for or against it. Seldom, if ever, 
has the entire vote of the California Legislature been 
cast for a measure. In this particular, the record of the 
Recall amendment is unique. 

The consideration given the amendment was also ex- 
ceptional. Never before, probably, had a measure before 
the California Legislature been so thoroughly studied 
and discussed. Especially is this true of that feature of 

<J«rdei, Qriffln of Modesto, OuUl, Hamilton, Hayee, Held, Hlnkle, 
H«wltt Hinflbaw, Jasper, Joel, Judaoi), Kehoe. Kennedy, lAmb, 
I^Oa ol IxiB AnKoleB, Lyon of San nTmclBoo, Malone, March, 
UcDonead, Hendenhall, Mott. Mullally. NdUn, Polsley, Welsker, 
KandEdl, Rlmllneer. Rodgers of San Francisco, Rogen of Ala- 
meda, Rutherford, Ryan, Sbragla, Bmlth, Stuckenbruck, TelCer, 
Tibblts, Walsh, WlUiams, Wilson, WylUe, Youns— &9. 

HT The Asaemblr vote on the Beoall amendment "waa as fol- 

For the amendment — Messrs. Beatty. Beckett Benedict, Ben- 
ntnk, Bllsa. Bohnett. Butler, CsUashan, Cattell, Chandler, Clark, 
Coiawell, CunnlDKham, Denesrl, Farwell, Feeley, FItzgeraJd, Flint, 
Freeman. Qarlofd, Oerdea, GrlSIn of Modesto. Giiltlths. OullI, 
Hamilton, BKytt.'B.eid. Hewitt, Hlnkle, Hlnahaw, Jasper, Joel, 
Judaon, Kehoe. Kennedy, Lamb, Lynch, Lyon of Loa AngeleH, 
Lyon of Sao Francisco, Maher. Malone. March, McDonald, Mc- 
Oowen, Mendenhall. Mott, MuUally, Ntrtan, Polsley, Pretokar, Ran- 
dall. Rlmtlnger. Bodgers of Ban Francisco, RDgers of Alameda, 
Rosendale. Rutherford. Ryan, Bbragla, Slater, Smith, Btevenot, 
Stuckenbruck, Sutherland, Teller, TIbblts, Walsh, Williams, Wil- 
son, WyUla, Young— 70. 

AgainBt the amendment — Messrs. Bishop, Brown, Coghlan, 
Cronln, Crosby, Hall, Harlan, Jonea, Schmltt and Walker— 10. 
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the amendment which extends the principle of the Recall 
to the Judiciary, Had the vote on the measure been 
taken on the c^>ening day of the session, a different show- 
ing woald unquesticmably have been made. But after 
thorough investigation and consideration monbers who 
had, at the beginning of the session doubted the policy 
of making judges subject to the Recall, came to the view 
expressed by Heney as set forth in the previous chapter ; 
and by Governor Johnson,^" who, when the final contest 
in the Assembly had been won, said : "Under an elect- 
ive system the Recall should be applied to all oHicers. 
It will tnake no weak Judge weaker, nor a strong Judgi 
less strong. It will be a warning and a menace to the 
corrupt only." 



tES Oovemor Johnson In on Interview printed In the Bocra- 
mento Bee th« i»,y rollowlny the adoption of the RecaU by the 
Asaenibly said: 

"We began thla administration with a very simple plan for 
accomplishing what we told The People of the State of California 
we Intended to do. 

"The one pledge to The People was that we would restore thla 
Government to The People. 

"The adminlstiaUon sousht to do this by taking from those 
who had represented private Interests In the Oovemment, and 
makbiK the public service responsible alone to The People. 

"When the administration had accomplished Its deslsn In 
this respect, then the Legislature had Its part to plar In brlnslOK 
to The People the power by which The People could continu* to 
make their Bervajits responsive alone to the Government. 

"The Legislature accorded this power by the adoption of the 
Initiative sjid Referendum amendment In the first Instance, and 
of the Recall, which was yesterday adopted, In the last Instance. 

"The plan by which we began the administration has there- 
fore been as far as possible coDHummated. 

"The public service, wherever it could be made so has beea 



made servant of The Pe<^le eione. 

"With the adoption of the Constitutional Amendments provM- 
inr for the Initiative, Referendum and Recall. It Is now up to 
The People for themselves to determine whether the power shall 
continue to be lodged hereafter, where, under our form ot govern- 
ment it always should be, In The People themselves. 

"Under an elective system the Recall should be applied to nil 
olllces. II win make no weak Judge weaker, nor a strong Judge 
less strong. It will be a wamtuK and a menace to the coinipt 
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CHAPTER X. 

DntBcr LeGisLATioN Measukes. 

The Legisiature, So Far as Lay in Its Power, Granted, 
by Statute, the Recall, Initiative and Referendum to 
Municipalities and Counties. 

In addition to the Recall, and the Initiative and Ref- 
erendum amendments submitted to the electors for rati- 
fication, the Legislature [Kissed two Direct Legislation 
measures. The first of these, introduced by Senator 
Marshall Black of Palo Alto, grants powers of the Ini- 
tiative, Referendum and Recall to municipalities of the 
fifth and sixth classes,'" and the second, introduced by 
AssemUyman Held of Mendocino, extends the same pow- 
ers to counties."" 

The purpose of these measures was to establish the 
Recall, Initiative and Referendum in California so far 
as can be done without Constitutional amendment. 
Neither of the two measures, however, was given the 

II* AS Oallfonila. elUet, oOier than thoie of tha flfth and sixth 
liteBsei, may ndopt charter*. In which pravlalon may b« made for 
the Initiative and tteterendum, and (or the R«calL Tbe prlnclDal 
oltleB ot CaMtonila, San Francisco and l>oa Anntea. and raost of 
the amaUer citlei, bare already availed ttiemarivea of this oppor- 
tunity. 

lao Qov«mor Johnaon In his tnauKviral addreia said on this 
point: "It lUM been aunested that by Immediate leslslatlon you 
can make the B«call ajiplicable to counties without the nncesalty 
of constitutional amendment. II this be so. and If you believe In 
the BdoBtlon of this parUcular measure, there Is no reason why 
tho I.eirlBlature ahould not at once sive to the countjea of th« 
Stat* oie rl^t which we expect to Bi»;ord to the wh<da Stat* by 
virtue of constitutional amendment." 
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careful OMisideration accorded the amendments. 'Ques- 
tions were raised as to the constitutionality**^ of the 
measures. But the bilis were finally passed. 

Nevertheless, there was opposition. Since the op- 
ponents of Direct Legislation — while pretending, by the 
way, to be in hearty accord with it — could not defeat the 
Direct Legislation measures, the attempt was made to. 
amend them into ineffectiveness. 

The Black bill had been referred to the Senate Gmh- 
mittee on Municipal Corporations. That committee, in 
the absence of several members known to favor the 
measure, raised the percentage of votes required to in- 
voke a Recall election from 25 to 40 per cent."^** The 
measure was then referred back to the Senate with the 
reccnnmendation that it beccMne a law with the 40 per 
cent, provision. 

Had the amendment been adopted, the high percent- 
age required to invoke a Recall election, would have 
been practically prohibitive."' 

161 Tba Held law, for example, provides Tor the recall of 
county aupervfBom. The terms of office of lupervlsora are fixed 
by the State Constitution. The objection was raised that an 
amendroent of the Constitution Is necessary before superrleors 
can be made subject to the Recall principle. 



case of the Becall. All the percentagea, as provided In these bllla, 
it will be observed, are hisb. This Is due to the fact that they 
aSect comparatively small bodies of voters, and a lower percentage 
would make the number ol Individuals necessary to valfdata.a 

estltlon unreaaonably few. This la particularly true of the Black 
m, which atfectB the smaJleat municipalities of the State. 
ist Milton T. U'&en, Secretary and Treasurer of the Direct 
LesJslatlon League of California, In speaking of the committee's 
amendment, said: "The etlect of such a requirement (the 40 per 
cent, requirement) will be, of course, to absolutely prevent any 
use of the power granted. It would be lust as well and certainly 
a great deal more honest to vote directly against the bill. To those 
who have made a study of the operation of Direct Legislation In 
other States as well s^ this, such a requirement is absolutely 
ridiculous." 
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The committee's action was vigorously denounced by 
the proponents of the measure. These proponents, how- 
ever, finally consented to a compromise, by which the 
percentage was fixed at 33 per cent. With this per- 
centage, the measure finaly passed the Senate without a 
dissenting vote."* 

But the Assembly refused to accept the increase, and 
by amendment restored the percentage to the original 25 
per cent. The Senate accepted the change, and with 
the Recall' percentage the same as when the measure ■ 
had been originally introduced, the Black bill went to the 
Governor for his signature,^** 

The Initiative and Referendum provisions of the meas- 
ure require a petition signed by 30 per cent, of the elect- 
ors, as shown by the last preceding general municipal 
election, to call a special election to vote upon an ini- 
tiated measure. If the proposed law is to be voted lipon 
at a general municipal election, a 15 per cent, pet^tiim 
is sufficient to have the measure submitted to the elect- 



itt Senate vote on Senate BUI S60 was as follow*: 
For Uie bill— Aver. Bell, 6111b, Blrdsall, Black, BoTnton, Cam- 
Inettl, CartwrlKht, CasBldr, CurUn, Cutten, Finn, Gatea. Hare. 
Sewltt. Holohan. Hurd, Ji^lllard, liirHlna, Lewis, Uartlnell!, Re- 
gan, Roaeberry, Rush. Sanford, Shanahan. Stetson, Strobrldge, 
Thompson, Tyrrell, Walker, W^elch, Wolfe and Wright— a«. 
Against the bill— None. 

iss The Assembly vote on Senate Btll 360. slvlng the Initiative, 
RefeTendiim and Recall to munlctpalltles of the flfth and sixth 
classes, was as follows: *^ 

For the bin— Beattj', Beckett, Benedict, Bennlnk, Bishop. Bliss, 



Bohnett, Brown, Butler, Callaghan, Cattell, Clark, Coghlan, Cogs- 
well, Cronln, Crosby, Cunningham, Denegrl, Feeley, Flint, Free- 
man, Gaylord, Gerdes, GulU, Hamilton, Hayes, Held, Htnkle. Hln- 
Hhaw, Jasper, Joel, Judson, I.amb, Lynch, Lyon of Los Angeles, 
Lyon of San Francisco, Haher, McDonald, Mendenhall, Mott. Pol- 
sley, Preisker, Randall. Rlmllnger, Rodtrers of San SYandsco, 
Rogers ol Alameda, Rosendale, Sbragis., Schmitt. Slater. 8mtth, 
Stevenot, Sutherland, Telfer, Tibblts, Wolah, WllBon and Young 
—68. 

Against the blU-^Jonea — I. 
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ot3. To compel the submissioo of an act that has been 
passed by tiie municipal le^slative body to a referendum 
vote of the city, a 25 per cent, petition is required. 

The Held bill (Assembly bill 100) foUows tiie same 
general provisions of Senate bill 360, except that the 
Held bill applies to counties instead of to nmnictpalities. 

Under the Held bill, a 20 per cent, petition, esti- 
mated on the vote for Congressman cast in the cotmty 
at the last preceding Congressional election, is required 
to call a special election to pass up(»i an initiated meas* 
ure; a ten per cent, petition is suflicient to have an 
initiated measure submitted at a general election. 

The percentage required for a petition to sidnnit an 
act of the Supervisors to a Referendum vote, or to in- 
voke the Recall of a county official, is iixed, in both 
cases, at 20 per cent. 

The Held biU passed both Senate and AssemUy witib- 
ont a dissenting vote. 
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CHAPTER XI. 

Railroad Measures. 

The Ineffective Wright Railroad Regulation Low, Which 
Had, at the igog Session, Been Substituted for the 
Stetson Bill, Was Repealed, and the Eshleman Bill, 
Based on the Stetson Measure of i^og. Passed — 
Constitutional Amendments Making Radical Changes 
in the Provisions Dealing With the Railroad Com~ 
mission and Its Work Were Submitted to The People. 

The key to the record of the 1911 Legislature on 
railroad r^:idatioa is found in Governor Johnson's in- 
augural address. 

"I beg of you," said Johnson, "not to permit the bogie 
man of the railroad OHnpanies, 'Unconstitutionality,' to 
deter you from enacting the legislation suggested, if you 
believe that legislation to be necessary; and I trust that 
none of us will be terrified by the threat of resort to the 
courts that follows the instant a railroad extortion is 
resented or attempted to be remedied. Let us do our 
full duty, now that at last we have a Railroad OHnmis- 
sion that will do its full duty, and let us |^ve this Com- 
mission all the power and aid and resources it requires ; 
Odd if thereafter legitimate work done within the taw 
and the Constitution shall be nullified, let the conse- 
quences rest with the nullifying power." 

The members of the 1911 L^slature did not permit 
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themselves to be deterred by the bogie man, "Unconsti- 
tutionality" ; they were not terrified by the threat of resort 
to the courts ; ^** they did what men thoroughly familiar 
with law g;oveming railroads, and the constitutional pro- 
visions affecting railroads, declare to be legitimate work 
within the law and the Constitution. The 1911 Legis- 
lature put upon the California Statute t>ooks what has 
been declared to be the most comprehensive railroad 
regulation measure that has ever been enacted. 

The measure was drawn by Railroad Commissioner 
John M. Eshleman, Attorney-General U. S. Webb, and 
State Senator John W. Stetson, author of the Stetson "^ 
bill of 1909, upon which the 1911 measure is based. 
The three were assisted by William R, Wheeler, the rail- 
road expert, and Seth Mann, who has long acted for 
California shipping interests in litigation for reasonable 
freight rates. Eshleman directed the work of preparing 
the bill, he, himself, writing the greater part of it. The 
measure became known as the Eshleman bill. 

With the exception of Mr. Wheeler, each of the five 
framers of the Eshleman act is a lawT^er ; each has made 
a special study of railroad legislation ; each has excep- 
tional knowledge of the laws governing transportatibn 

lit On JanuEiry 3D, 1911. the SB,ciaiiiento Bee printed & Btriklns 
cartoon. It representefl the membera of the Supreme Court Id 
HesBlon, with several documents on the floor In front ol the bench- 
One was labeled "Schmlti declHlon"; one, "Ruet declBlon," re- 
ferring to the order for a rehearing In the Ruef caae which wrb 
then agitating the State; one, "R. R. decision." Before the bench 
was a plain citizen, with ft hoolt labeled "RECALL." Justices 
Henshaw and Lorlgan are shown as pulled from the bench with 
the "Recall" hook; Melvln as half rising from his seat. The cap- 
tion was: "WILL THIS HAPPEN IN 1.91!?" 

ICT For the manner In which the Stetson bill was defeated, and 
the Wright Railroad Reftulatlon blH— which Attorney-General Webb 
■ - ■■ ■ - J the Wrong bill— was passed, at the 
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companies, and keen understanding and appreciation of 
the limitations upon a State legislative body called upon 
to enact a railroad-regulating statute. 

This is particularly true of Railroad Commissioner 
Eshleman, who has given the laws governing railroads 
careful study. Not only has Commissioner Eshleman 
studied and weighed the constitutional provisions and 
restrictions of his own State, governing railroad regula- 
tion, but he is thoroughly familiar with the railroad law 
and decisions of other States, as well as with the rules 
and the decisions of the Federal Courts and the Inter- 
state Commerce Commission. 

It is not an exaggeration to say that no attorney in 
California is more soundly versed in railroad law than 
is Railroad Commissioner Eshleman. It is equally true 
tiiat no judge on the Supreme' Bench — and the same 
probably holds true of the judges of the several Appellate 
Courts — has had better opportunity to inform himself 
upon questions of railroad law. The people of Califor- 
nia, then, have had the advantage of the best legal talent 
in the framing of the Eshleman railroad reguiation law.'-'* 

And to every point in the Eshleman bill. Commis- 
sioner Eshleman and his associates applied the test of 
constitutionality. The best legal authorities in Califor- 
nia on the subject of railroad regulation are of the opin- 



Govemor Johnson In his address at the Slate University 

' BXorclsBS (1911), as reported In Uie S&a lYanelaoo 

ton to say of Commlasloner Eishleman: 

r the State, and 

I what Its graduates will accomplish. 
"it of twenty-seven yeani ago on my 

..»..L, oiuu 1^=.^ ^ >, .a the hope Of the State for the nest 

four years, In the president of the Railroad CommlBBlon, John 
Bshleman, who la a graduate." 
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k»i that the Eshleman law will stand every ccmstitn- 
tional test.'** 

The measure was introduced in the Senate by Sen- 
ator Stetson of Oakland and in the Lower House by 
Assemblyman Bohnett of San Jose. 

As has been said, the Eshleman bill was based on 
the Stetson raikoad measure of 1909. The 1911 meas- 
ure followed the Stetson bill in its principal provisions, 
notably in authorizing the Railroad Commissioners in 
cases of dispute over rates to establish "absolute," or 
"fixed," rates of railroad chains, to which the railroads 
shall not fail or refuse to conform, instead of "maximum" 
rates only, for which the railroads contend. 

Then, too, the theory of the Eshleman law, as was 
also in the case of the Stetson bill, is that all railroad 
discrimination is unjust; that the physical valuaticwi of 
railroads is necessary fco* intelligent consideration of 
the transportation problem ; that the State Board of Rail- 
road Commissioners must be made an effective body.'" 

!•• "It," aald a prominent attorney to the writer wben ffia- 
eusalQK ttie E^hlemaji law, "the couiia And tbe Bshkimaii act un- 
conatitutlonal, it will be because they want to." 

ITO Heretofore, the ■truxgle for rail 
between tbe mBroaOs snd the ablpimra. 

parativelr little care how htKh the rates map ne, ao iouk as us 
rat«a be equal and atabla, for the conaumer In the end pan the 
rataa. Senator La Follette of WlBconaln In discuuins the Fadanl 
r^lroad measure touched ui>on tills point: "There Is not." ha s^d, 
"one line in the Statute to give the people reasonable railroad 
rates. All that has been accomplished Is to afford a meana of 
KtvtDK equal rates to the shippers." 

The policy of the present California State admlnlBtration goea 
further. The keynote of Governor Johnson's measase to tbe 
LeglHlature on the subject of railroad resulatlon was the ne- 
ceaslt/ for reasonable rates. "That the necessltv tor action en- 
tsts In the matter of flilng railroad rate* within the Btate of Call- 
fomls," says Oovomor Johnson in a message on the subject, whlcb 
will be found In the Senate and AaaemUy Journals ot Jan. It, 
ISll, "■■ demonstrated by the rates themaelTea; and that 70a 
may thoroughly understand this necesstty and may realise tbe ex- 
oetelve chaires with which the peo^* of thla itat^bav* been 
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But the Eshleman measure goes even further than 
the Stetson. 

To make the Railroad Commission really effective, 
for exiunf^e, the Eshleman law gives the Railroad Com- 
missioners power to punish for contempt corporations 
and persons that resist the authority which the Commis- 
sion enjoys under the law. The measure provides that 
those in contempt of the Commission shall be {uaished in 
the same manner and to the same extent as contempts 
are punishable by courts of record. 

Thus the Eshleman bill was well-calculated to meet 
with even stronger opposition from the railroads than 
had been given the Stetson bill. Nevertheless, railroad 
lawyers, although every opportunity was given them to 
-do so, did not appear before legislative committees to 
protest against the passage of the Eshleman bill as they 
had done when the Stetson bill was under consideration 
in 1909.""' 

On the evening of January 24, the Senate Commit- 
tee on Corporations and the Assembly Committee on 
Common Carriers met in joint session to permit the rail- 
road representatives to state publicly their objections to 
the bill if they had any. 

Two years before, Peter F. Dunne of the SouAem 

bnrdsncd, t quote to yon aom* of the rates tbat I am Informed 
Bre now bellw charged our peoi>le. No other demonittstloD tlian 
the men reoltatlon of these Dpiree ia neceeeAry Id behalf of any 
measure deslxned to aHord the people of the State of California 
adequate relief from the extortion of the tranaportaUon companies." 
The Bshleman bill. In which Qovemor Johnson's susaestlons 
ar* carried out. goes tar toward provldlnir means for estohllshlnt 
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Pacific Law Department, before a similar joint meeting 
of the two committees, had led in the denunciation of 
the StetsCHi hill, provisions of which — all, hy the way, 
contained in the Eshleman bill — Mr. Dunne declared to 
be unconstitutional. But Mr. Dunne did not appear to 
protest against the Eshleman Ml, nor did any other 
railroad attorney. 

The night of the joint hearing, however, railroad at- 
torneys packed the Senate chamber where the meeting 
was held. They sat in silence while the proponents of 
the measure explained the various features of the pro- 
posed law. 

When the proponents had done, the crowd that 
packed the chambers bent forward in anticipation of 
the Vigorous objections which the railroad representatives 
had raised two years before. 

But the railroad lawyers continued in silence without 
a word to say.'^' 

Senator L. H. Rosebeny was presiding. 

"There seems," said Roseberry finally, "to be a spirit 

iTi Several explanations were given, tor the silence of the rail- 
road lawyers. One had It that tbe Fillroad people realised that 
the Legislature could not be "blutTed." Another was that the 
proponents ol the EJshlemsji bill were prepared to meet the argU' 
ments that had been advanced In 1909 og^nst the Stetson bill, a 
tact of which the opponents were well sware. 

The railroad agents argued In 1HI9, for example, that in the 
Fresno rate decision — one of the most slgnincant productions of the 
California Supreme Court, by the way — the court had held that 
the Legislature, under the Constitution, cannot authorize the State 
Sljliattd Conunlss loners to establish nxed or absolute railroad rates. 
ThtB reprMentatlon unquestionably had much to do With the 
defeat ot the Stetson blU. 

At tbe Joint committee under discussion, Attomey-Qeneral U. 8. 
Webb WfU present with a statement from Justice Shaw of the 
Supreme Court which set forth that the Supreme Court had made 
no such rullns. 

Justice Shaw's statement bad been made before the Common- 
wealth Club at San Francisco. In part. Justice Shaw sold: "It 
has been recenUy asserted In public journals and la public dis- 
cussions that the Supreme Court has decided that, under tha 
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of bashfulness and backwardness on the part of railroad 
representatives which was not here two years ago." 

This sally provoked a smile, but not a word did it 
fetch from the railroad agents. They sat in somber si- 
lence until the meeting adjourned. Then they went out 

In addition to the joint meeting the Senate and As- 
sembly committees met repeatedly for the purpose of 
considering every detail of the bill. As the situation 
developed, some time could be gained by passing the 
: in the Assembly before the Senate took acticm 



■cheme proTlded In the ConBtltutlon. neither the Rattroad CommlB- 
alon nor the L/egrlslature. nor both la co-operatlOD, have power 
to fix any rate for trantportatlim except maximum rate*, and 
that when such rates are flxed the carrier must be left at liberty 
to charge any lower rate, and change such rates from time to 
time, aa It pleases within the maximum. For example, that a 
carrier may lower Its rate, temporarily, while It la eneaged In 
maklnir contracts chiefly with lai^a shippers lor heavy sblpmentB 
and for the purpose of giving; such snippers an advantage, In 
eCfect a rebate, and may Immediately raise the rates to the estab- 
lished maximum after the large operators have completed their 
contracts, and that the L-eglslature and Railroad Commission, are 
powerless to forbid or prevent this practice. 

"I dm speaking- now. of course, of rates upon lines which have 
no competitor, ft may surprlie some of my hearers to be In- 
formed that no such decision has ever been made. No case 
has ever come before the Supreme Court In which any such queS' 
tlon was raised, or In which any such statement has been made 
by the Court. The only conceivable cause for the mistake Is a 
remark made In the course. of the argument In the Fresno rate 
case above mentioned. The Court there said: "We do not under- 
stand that the Railroad Commissioners do more than to prescrltie 
the maximum charge allowable.' 

"But this bod reference to what the Railroad Commission had 
done, not to what It might do, or had the power to do. It la 
scarcely necessary to say that It furnishes no foundation fop tha 
■upposed doctrine attributed to the court. No such question was 
Involved In that case. In no other case has the subject even l>een 
approached. The question whether or not the provision In the 
Constitution Imposing a fine upon carriers who refuse to 'con- 
form' to the rates fixed by the Commission prohibits the carrier 
from charging a lower rata, or deprives the Commission and the 
liegislature of power to forbid a carrier to make a cbanffe of 
rate without the consent of the Commission Is still an open, 
question so far as the decisions of the Supreme Court are con- 
oeroed." 
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upon it. This, the proponents proceeded to do."* As- 
semblyman Bohnett, following a plan formed by himself 
and Senator Stetson, who had charge of the bill in the 
Senate, proceeded to bring the measure to final vote in 
the Assembly. On February 4, the bill passed the Lower 
House by a vote of 47 to 0.^" 

The measure was not delayed in the Senate. Four 
days after its passa^ in the Assembly, by a Senate vote 



in Tb» Incident waa made th« btulB of on uUds choiacter- 
latJc of the underbanded opposition that was elren the Bahleman 
t>lll and other FrasreBilre meaaurea. The article appeared In th« 
San Pranclaica Cbrootole irf Febmary S. It aet forth that Stetson 
wa« auBored and ancnr that Bohnett should have forced the blU 
throucb the AsMrobly, before the Senate could act upon It, thus 
(BlnlnK credit which Stetson claimed was deserved by himself. 

The article waa ridiculous upon Its face. Nevertheless, Senator 
Stetson, on a question of personal privilege, publlclj' repudiated 
the story. "Ui>on my desk this momlne'," said Stetson, "I ob- 
serve on the outside aheet of a newspaper a. picture labeled with 
ma name and deacrlbed with the following legend: 'Senator Stet- 
son, who feeU BllBhted by Aasembiy's action.' The action referred 
to Is the act of the Asaembly In paaBlng- Asaembly Bill No. itt, 
companion bill to Senate BlU No, S33. In advance of Senate action 
on the latter. It would be painful to me to think that any of my 
colleagues believed there were true grounds for the statement In 
the paper. In these days of untrammeled press. It Is often dtffl- 
cult lor a man to be effectively Jealous of hie reputation for 
honesty or discretion, but I am concerned that I should be charged 
with so petty a spirit In relation to a matter so fraught with 
Importance to the people of this State. I take this occEulon to 
say that the question of the passage of the bill Is of tremendous 
Importance, aa 1 view It; the question ol who gets It passed la 
of a moat trllllnK Importance. I therefore wish to say that the 
action of Mr, Bohnett In presenting the bill for Dnal passage 
waa upon my auraceatlon, and with my full understanding and 
approval, thou^ I cannot aay It would have been any Impro- 
priety on his part, or any occasion for chagrin or annoyance on 
my own. had the case been otherwise," 



B The Assembly vote on the Eebleman RaDroed B«gutatton 



u. uuuer. ijaiieii, ^^ijgBweu. tjrvujn, v^rvHoy. uenesn, 

— , , Freeman, Qaylord. Qrlffln of Modesto, Hamilton, 

Harlan^ Held. Hewitt. Hinkle, Hlnshaw, Jasper. Jones. Joel, Jud- 
BOn. Lamb, Lynch, I^yon of Lriia Angeles. UcOowen, Hott. Randall, 
Rodgers of Ban Francisco, Boaendale, Rutherford. Slater, Smith, 
Stevenot, Stuckenbniclc. Sutherland, Walker, Willi ams, Wllsoa, 
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of 33 to 0, the bill was sent to the Governor "* ioe his 
approval.'** 

1T4 The paoaaKa of the Bahleman bill waa regarded aa one of 
the roost Qoteworthj' acbievementa of the aeasloD. Oovenior John- 
Mm, in aa interview printed la the SacrameDto Bee, Feb. 9, mi. 
■aid of it; 

"The greateflt achievement of the present X<eglala.ture, ajid Id' 
dMd of «n7 LeglHlature of the State of California in the laat tmr 
decadea, waa wltneaaed yesterday when the railroad t>ill flnkUy 
poaaed tbo Senate. 

"The long' fight against the domination of the Southern PaclflD 
at laat la ended In triumph for The People. The part that could 
be performed by the lawmalclnK body of the Btate Is concluded, 
and It the LieglBlature should adjourn to-day it could do ao with 
the full cODHclousnesE of duty well performed and of a pledse to 
the people faithfully and honeatly kept. 

"The accompllabment In the pasBage of thla Act deaigned to 
aOord relief to a long suttering- commonwealth from the ezactlana, 
dlacrlmlnatlona and extortions of tranBporta.tlon companies, ia a 
taatlng monument to every man who participated In the conteat. 

"It matters not what ultimately may be the fate of the bill 
that will become a law aa soon as It reaches the hands of tlie 
Chief Bxecutive, we have Iiept faith with the people of the State. 
It la with the people now to sea ttiat their other aervanta Iceep 
tb» faith aa weU. 

"The real conteata henceforth upon raJIroad rates wilt be tratia- 
Cerred to the Railroad Commisston and I know that that Commla- 
•Um will fairly, justly and courageously do Its full duty. What 
wondrous things have happened. But a abort year ago tb* '" 
,.., ^...., ^,,-_ __.,j .1. a—- In Oe 1 



powerful Southern Pacltlc ruled the falreat State In ue t^nlOB 
as if It were a feudal dependency. One year of agitation aad 
adncatlon, of standing for the right, of never awervfikB or going 
backward, baa redeemed the State, has placed it« mvamment la 
the handa of the people, and we have the r 

"-- ' --rislature— K> ' •—..-.. — .. 

3 Southern 1 
their own. 
_ congratulate and thank the Leglalature, I congratutata the 
State of California upon the dawn of a new era — a new era where* 
in Juatlce, fair dealing and the rights of the people ahall prevail." 

iTt The Senate vote on the Sahleman bill waa aa follows: 

For the Eshleman bill— Avey, Beban, Bell. Bills. BIrdaall, Boyn- 
ton, Bryant, Burnett, CamlnettI, Campbell, Cassldy, Curtln, Cut- 
ton. Batudlllo, Finn. Oates, Hana, Hare, Holohan. Jullllard, Lar- 
kina, Lewis, Martlnelll. Regan, Rush, Sanford. Shanahan, Stetson, 
Btiobrldgs, Thompson, Tyrrell, Welch and Wright— 3S. 

AgaioBt the EJshleman tdtl — None. 

Idter In the day Senators Hurd, Hewitt, Walker and Black, as 
a matter ot personal privilege, announced that had they been pres- 
ent In the Senate Chamber whan the Eshleman bill waa voted upon. 
tbey would have voted tor the measure. 

Of the Benatora who voted tor the Eshleman bill. Bell, Bird- 
sail, Boyn ton, CamlnettI. Campbell, Curtln, Cutten. HoliriiaD, 
Lewla, Bush, Sonford, Stetson, Strobrldge and Thompson had 
supported the Stetson bill at the 1909 aeasion; while Bills, Burnett. 
Batudlllo, Finn, Hare. Martlnelll, Welch and Wright had sup- 
ported the Wright bin, aa againat the Stetaon blU. 
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In additioD to the Eshleman Railroad Regulatioa act, 
the Legislature adopted three resolutions submitting to 
the electors amendments to those sections of the State 
Constitution which deal with railroad and railroad reg- 
ulation. 

The ratification of these amendments is announced 
as these pages are going through the press. Their rati-" 
fication makes important changes in the fundamental 
law of railroad regulation in this State. 

The first of the amendments is known as Assembly 
Constitutional Amendment No, 50. 

This amendment makes four principal changes in the 
Constitution : 

( 1 ) That before a railroad company may increase an 
intrastate rate, under any circumstances whatsoever, it 
must first secure the consent of the State Railroad Com- 
mission."' 

(2) That the decision of the Railroad Ownmission 
upon a showing made as to the justification of the in- 

] la made necessary b; 



. „ other common carrier, lower 

.- .-.' tiansportatlon ol paesengers or trelgbt from one 
uuini lo another, such reduced rates shall not be again raised or 
Increttsed from such standard without the consent of the Kovem- 
mental authority In which shall be vested the power to regulate 
fares and trelfrhta." 

This would appear to be clear enough. But In the Fresno rate 
cases the California Supreme Court held, among other things, that 
the "governmental authority vested with the i)Ower to regulate 
rates." Is the X^eglslature and not the Board of Railroad Commis- 
sioners. The court held further that rates are not lowered lor 
the "purpose of competing" with another common carrier, within 
the meaning of the Constitution, when they are lowered to meet 
what the court deemed a "deBtructlve rate" first Inaugurated by 
a rival company. 

The change proposed In Assembly Constitutional Amendment 
No. GO Is Intended to clear away the contusion caused by the de- 
cisions In Ibe Fresno cases. Under the proposed new wording of 
the section, no rs^Iroad may raise any rate, on any plea, without 
drat securing permission from the RaJIroed C ■— ■-- 
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crease in a rate shall not be subject to review by the 
courts except upon the question whether such decision of 
the Commission will result in confiscation of property. 

(3) Eliminates from Article XII, Section 20, of the 
State Constitution, the clause which prohibits contracts 
between raih-oads or other common carriers combining to 
share eamings.^^^ 

(4) The Railroad Commission is audiorized to make 
discriminating rates for long distance hauls.'^' 

The second of the three constitutional amendments is 
known as Assembly Constitutional Amendment No. 6. It 
deals with the Board of Railroad Commissioners, making 
the following chaises : 

( 1 ) The number of commissioners is increased from 
three to five. 
■ (2) Their terms are made six, instead of four years. 

ITT The clause thus ellmlnateil from the Constitution reads u 
follows: "No railroad company or other common carrier thBll 
combine or m^ie any contract with the owners of any vessel thftt 
leaves port or makes port In thla State, or wtth any common car- 
rier, by which combination or contract the earnings of one dolnc 
tbo csjrylnK are to be shared by the other not doing the carrying." 

iTl The vote by which A. C. A. No. SO waa submitted to the 
people was aa follows: 

tn the Assembly: 

For the amendment— Beat ty, Beckett. Benedict, Bennlnk, 
Bishop, Bliss, Bohnett, Bronn. Butler, CattelL Claric, CoKswetl, 
Cronln, Crosby, Cunnlnkham, DeDenl. Farwell, reeley. Flint, S'ree- 
tnan. OerdeB, OrifBn of Uodesto. Uayea, Held, Hewitt. Hlnahaw, 
Jasper, Jones, Joel. Judson, Kehoe. Kennedy, I^cta, Loron ot 
Los Angelea, Lyon of Saa Francisco. HalODe, McDonald, Ite- 
Oowen, Mendenhatl, Hott, Polsley, Prelsker, Randall. Basen ot 
Alam*a«. Rosendale, Rutherford, Ryan. Sbra«la. Slater. Bmltta, 
Btevenot. Sutherland. Telter, Wllllajns, Wilson, Wyllle, Toons — ST. 

AsalDst the amendment — None. 



Camlnettl. Campbell, CartwrfKht, 'Curtlii, Cutten, Gatea^ Hewitt, 
Holohan, Hurd, JulUlard, Ijewli, Martlneltt, SeKan, Rosebeny, 
Rush, Sanford. Shanahan, Stetson, BtrobrldKe, Thompson. Tyrrell. 
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(3) The conunissioners are to be appointed by the 
Governor,'^* instead of elected as heretofore. 

(4) A[qxMiitments may be made from the State at 
large, thus doing away with the State Railroad Commis- 
sion districts. The Legislature, however, is authorized to 
divide the State into districts for such appointments if it 
sees fit. 

(5) The terms of the commissioners expire on dif- 
ferent dates, instead of on the same date as at present. 

(6) The Board is authorized to delegate its power to 
one of its members, which will enable the commission to 
conduct five investigations at one time, 

(7) Existing doubts as to the rig^t of the Legislature 
to confer additional powers upon the Board are re- 
moved.'** 

The third and last of the series of Qmstitutional 

IT* Inaamuch u thi> amendment has been ratified, the present 
nilMad MUmlMlonen will hold office until the (lut Monday after 
jMiUMr 1. ItlE. The. two additional member* provided lor In the 
BBWDdlnnit will be apiwlnted by the Qovemor to serve until tbat 
data. On the flnt Uonday after January 1. 191E, the Qovemor 
wUl anxilnt Ove commtialonen, the tenn Of One of Whom will 
expire In Janiiary, 1917; the terms of two In Janutur, 191S, and 
the terms of the two remalnbiy. In Jaauarj, 1921. The comnila- 
Sloners to be wipolnted after January, 1915. will each serve for 
six yeara. Thus no governor will, after the IBIS appolnttnenta, 
««ipolnt a full commlnlon. 

On the first Monday after January 1. 191G, Hiram W. Johnson 
will be Qovemor of Callfomla. He will appoint the Ave com> 
misskMiers to hold office as described above. Thus the laUflca- 
tlon of Assembly Constitutional Amendment No. S assuree to 
the State contlniuuice of the policy of the present administration 
a* regBTds the resulatlon of railroads and public service corpora- 



180 The vote by which 
people was as follows: 

In the Assembly; 

For the amendmant~B*atty, Be«kett. Benedict Bennlnk, Bliss, 
Bohnett, Brown, Butler, Citttell, Chandler. Clark, Conwell, Crosby, 
Denefftl, Farwell, Feeley. Fitzgerald, Oaylord, Oerdes, Qriffln ot 
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Amendments bearing upon the work of the State Rail- 
road Commission is known as Senate Constitutional 
Amendment No. 47, 

The change which this amendment makes in the State 
Constitution authorizes the Legislature to place under 
the jurisdiction of the State Railroad Commission every 
conceivable kind of public service except that furnished 
by municipality-owned plants. Once the Legislature con- 
fers powers upon the commission, all similar powers 
theretofore vested in the several counties of the State 
shall cease. The same is true of municipalities, except in 
such cases as a municipality may, by majority vote, decide 
to retain particular powers of regulation of public utilities 
now vested in them.*" 

RlmllDKer, Sodgers of San Francisco, Rog^ra of Alamada, Roeen- 
dale, Rutherford. BbraglB, Smith. Stevanot, Btuclcenbruck, Buther- 
Iftnd. Tlbblts. W^alker, WllliEimB, VTllun. W^jUie, Tounf— 4t. 

ABslUHt the amendment — BiBtiop, Freeman, Jaeper, Hendenball, 
Uullallr, Folsler-T^. 

In the Benat^; 

For the amendment — Avey, Beban, Bell, Bills, Blrdsall, Black, 
Boynton. Bryant, Burnett, Camlnettl, Campbell, Cartwrlxiit, Cbm- 
Bidy. Curtln, Cutten, Finn, Otttee, Hewitt, Holohan, JutlllBid. 
I«wli. Regan, Roaebeiry, Rush, Btetaon, StrObrldKe, Thompaon, 
Tyrrell, Walker, Welch, Wright— 81. 

Against the amendment — Hurd, LarklDs. Martlnelll, Banford, 
Shanahan, Wolfe — C. 

lii The vote t^ which 8. C. A. No. 4T vaa aubmltted to the 
people waa sa tollowe: 

& f ~ 

Bumati, ^luumeiu, ijaunppeu, ^iu:LwriB">-, i_juBJu3r, v>utM9ii, jbHu* 
dlllo, Finn, Gatea, Hajii. Hewitt, Holohan, Hurd, LarkinR, Martl- 
nelll Regan, RoMberry, Banford, Shanahan, Strobrldge, Thompaon, 
WaUter, Welch and Wolfe— SO, 

Agalnit the amendment — Wright — 1. 

In the Aasembly; 

For the amendment— Beatty, Beckett, Benadlct, Benntnk, Bob- 
nett. Brown, Butler, Cattell, Chandler, Clailt, Coghlan, Cogswell, 
Ci«nln, Denegrl, P^rwell. Fltagerald, IVnt, Freaman, Oastoid, 
Owdea, OrltDs of Modesto, Ortfllths. QutU, HitlL Hamilton. Hayaa, 
Hold, Hewitt, Hlnkle, Hlnahaw, Jasper. Jones, Joel, Judson. Lamb, 
Iiyiich, Lyon of Los Angeles, Lyon of Ban Francisco, Halone, Mc- 
Oowan, Hendenhall, Preleker, Randall, Rodg*r« of Son Franclaco, 
Rogara of Alameda. Rosendale, Rutherford, Bmlth, Sterenat, Btuck- 
Nibruck, Sutherland, Telfer, Tibblta. Walker, WltlUmB, Tounc— Gfl. 

Against the amendnient— Polsley— 1. 



CHAPTER Xri. 

The Conservation Measures. 

Definite Provisions Made for Listing the Slate's Natural 
Resources and for Regulating Their Use — Character 
of Opposition at Previous Sessions. 

The so-called "Conservation" bills which were con- 
sidered at the 1911 session of the Legislature, dealt with 
conditions that were unknown when the State Constitu- 
tion was adopted in 1879. 

These conditions result generally from the passage of 
natural resources under private control, but find their 
most important expression in the utilization of the falling 
waters of California streams for power purposes. It 
was with this feature that the 1911 Legislature dealt 
principally. 

When long-distance transmission of electric power 
had been made practical, the falling waters at once be- 
came enormously valuable."' This value was due to an 

181 Former Governor George G. Pardee stated berore thB N»- 
tlonal SUucatlon Auoctatlon, that the power which could be 
developed from tbeae falling waters, would equal the labor o( 6S.- 
000.000 men. 

"Id Calitomla. alone," 



nia'a B.OOO.OOO water horsepower, theretoie 

06,000,000 tolling men; and the 30,000.000 horaepowL. 

United fitatea to-day accompliBh tJie work of 3110,000,000 r 



"He who controls, then, ttie water powers of thli countiT wUt 
■- -"• — ' "■- T of an army of slaves over four times 
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application of electric power transmission, theretofore 
unheard of. 

As the conditions thus suddenly brought about were 
entirely new, no provision to meet them had been made 
in the laws of the State. Indeed, Legislature after 
Legislature had failed to take any step towM^ Tcg^ilating 
or restricting such appropriation. There was not, up to 
the 19U session, any cMnprehensive law on California 
statute books for the disposition of this water wealth. 
Under the system of appropriation followed, any person 
wishing to take water fnMn a stream, or to use such 
water, posted a notice of the amoimt he proposed to 
take, and took it."' 

With the development of electric power transmission, 
water power worth hundreds of millions of dollars, its 
value little understood, was lying unprotected by law, at 
the mercy of the first to appropriate it. 

This wealth, until it passed into private hands, be- 
longed to all The People of the State. Those interested 
in grabbing it, kept knowledge of the situation from the 
public, so far as possible, and sent agents to Sacramento 

EToater In number tban tiia 90.000,000 men, women and chlldr^i 
now within the borders ol tbla Union. , 

"Wbo ahall own that army, direct the enerBteg of that enor- 
mous power, and levy toll upon those who use the products of Its 
Itlbor? ShaU It be a very few of our people. Shall that toU, It* 
Bfse set by those few, ba collected from every American dtiien 
by those whose natural and very human desire It will be to col- 
lect 'all the traffic will bear*? Give me a monopoly ot a Nation's 
power plants and I will not care whose foot rocks Its cradles, 
^bo writes Its sooSH or makes Its laws. The cradles and the songs 
wUl not InterOHt me at all; and as tor the laws, I will write my- 
B^ all of them In which I have any Interest, until some kind of 
a revf^utlon unaeats me from the throne." 

lU This loose system promises to make trouble later on. It la 
■aid that In the caoe of many of the streams from ten to twenty- 
flve tiroes the amount of water which the streams carry haa been 
"appropriated." Without regulation o( appropriation such a resiilt 
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to prevent any legislation which would tend to protect 
the public's interests. 
\. Nevertheless, as early as 1903, a tnU to regulate the 
^>propriation of water was introduced. Its passage was, 
bowever, prevented. A similar measure was introduced 
at the 1905 session, only to meet defeat 

At the 1907 sessicn, hopelessly dominated by the 
machine, no such measure was introduced, and probably 
none would have been at the 1909 session, had it not been 
for an attempt made by the special interests intent upon 
securii^ the water wealth of the State, to invc^ve the 
State in active opposition to the Federal Government's 
conservation policies. ■• . ^ 

In carrying out these policies, the Federal Govern- 
ment had, in a *way, been able to protect, the rights of 
The People of California to their w^xr power. Tbis 
could be done, however, only in the case of water flow- 
ing through Government lands. 

Under die law, the Government lands within the 
borders of the State are held by the Federal Government, 
not for the use of The People of Califoniia alone, but for 
the use of The People of the entire nation. On the otheFl ■ 
hand, the physical water of the streams within the boun- 
daries of the State, is State property, to be conserved or 
dissipated by the State. Directly, the Government coidd 
do nothing for the conservation of these waters, but in- 
directly the Government could do much. This was d<»ie 
through the Government's control of the Forest Reserve. 

Many of the most valuable water rights that have 
fallen into private hands are within Government Forest 
Reserves. The Federal Government could not regulate 
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the appropriation and taking of these waters, bttt it could 
prescribe rules for the use of the Forest Reserve from 
which the water was taken. This was done. In this 
way the Government could in a measure conserve the 
State's water wealth until The People of California 
awoke to the necessity for its protection. 

This policy of the Federal Government interfered 
materially with the purposes of the private interests that 
were intent upon securing the water rights away from 
The People. At the 1909 session, therefore, a concurrent 
resolution*'* was introduced, which in effect directed 
the State Attorney General to defend against the Federal • 
Government, the special interests engaged in securing 
water rights in Forest Reserves. 



lu Senate ConcurreDt RsBolutlon No. T, SeBilon ot IMK). The 
ReMlutlon Id full was as follows: 

"Wbeteaa. It has come to Ilie notice of the LeBtslatura, that 
ciUacDB of thia State. engaKed In lawful occupations, uslnKi t& 
confonnltr' with the prorislons of the State Constitution and atat- 
ntoa made tbereonder, propertT and property rights owned by the 
Bt»te and by the people of the State, tiava been Interfered with 
In MUd use t>r persons, who, declarlDK themaelvea to be olDolala 
ot the United States, have asserted, and by durea* have exercised, 
rtchta of racuIaUoit ot use, and ot taxation «f us*, ot said prop- 
«rtlM of the State while being lawfully used by Its cltlsens; and, 

"WhtTttM, The provision of the ConsUtutlon and statutes ot 
this State, nnder and by virtue ot which Its citlietu make use of 
tbelr conimen property aforesaid, are not Inconsistent with th« 
Act Of admission ot the State into tlie United States, nor Incon- 



t with any oOier act or acts of Confess. 

"Resolved, By the Senate and the AaeemblT c _. „. 

tha Attomey-Oeneial ot this State be and Is hereby authoriied. 



! AaeemblT concurrtnK, that 



Mnpowered and directed to appear in behalf of the State In any 
■etiDn or actions brousht by the United States aealnst the citizens 
at this State, to collect taxes from them (or their use of property 
and property rights owned by the State or the people thereof, or 
'- — 'Titatn any authority or right of regulation ot use by cltliens 
. State of property and ot property rights owned by the State 
the people thereof: end that the Attomey-Qeneral f> further 

ad by proper legal proceeding to assert and maintain the 

right and title of the State to Its said properties, and to assert 
and maintain the right of cltliens at the State to use said prop- 
erties free of Interference from persons claiming to be officials ot 
the TTnlted States end therat>y to be authorised and empowered to 
make such InterfBrence." 
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The purpose of this resolution was exposed by the 
Sacramento Bee. 

When its author, Senator E. S. Birdsall of Auburn, 
\, who had introduced it "by request," understood its pur- 
port, he withdrew his support, and the resolution was 
left in the Judiciary Committee to which it had been 
referred. 

The discussion caused by the introduction of this 
\ resolution brought prominently before the Leg;islature 
* the necessity for proper regulation of the appropriation 
and use of the State's water wealth. 
^ Senator Marshall Black of ■ Palo Alto accordingly 

■J introduced a bill ^" providing for such regulation. The 

IK Senate B1U 1063, Sesalon of 1909. 

The measure declared all water flowing Id known or defined 
cIiannelB, whether below or above ground, to be th« propertr of 
the State. The water which percolates through the soil waa de- 
clared to be the property of the peisou Owning- the soil through 
which It percolateH. 

Riparian rtghta In the waters of the atreama were limited to 
the amount of water necessary for the beneflclal uses of the ripa- 
rian owners. This water could be used only to a reasonable extent 
and consistent with the equal use thereof by all Others entlUed to 
use the water. The surplus was required to be turned back Into 
the stream. 

Subject to vested right therein the waters of any stream could ■ 
be appropriated under the proTlHtons of the Act for any beneficial 
public OF private use, but only In the manner in which the meas- 
ure provided. 

For carrying out the purposes of the measure, a board of tour 
eSKlneera was provided. 



A person or corporation wishing to appropriate water waa re- 

Julred to file an application with the Board of IhiglneerB setting 
orth the quantity of water desired, the stream and the point 
thereof from which it waa to be taken, and the purposes for which 
It was to be used. The engineers after duo publication were re- 
quired to grant or reject the petition In conformity with tUe regu- 
lations provided In the Act. 

The engineers were not permitted to authorize the construction 
Ot wotIcb for the diversion of any water the capacity of which was 
In excess of the surplus unappropriated water in any stream nor 
could any permit granted affect or in any way Interfere with 
previously vested rights. 

The permit had to show the amount of water authorised to be 
appropriated, for what purposes, the place of use. the means by 
which the diversion and application of the water was to be made, 
and the time within wbtch the works for the diversion and appli- 
cation thereof shall be completed, not exceeding a reasonable pe- 
riod to be Qzed by the Board. 

Violations ot the provisions of the Act were made mlsdemeanoTs. 
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Black bili never got beyond the Senate Committee on 
Irrigation to which it was referred. 

But the publicity given the Black bill unquestionably 
had much to do with arousing the public to the necessity 
for such legislation. The 1910 State conventions of both 
the Democratic and the Republican party declared for 
conservation of the State's water wealth. The Repub- 
lican State Central Committee appointed a special com- 
mittee '•* to draw measures to that end. Conservation 
was stron^y urg:ed in Governor's Johnson's inaugural 
address.'" 

As a result of all these influences, at the 1911 session, ^ 
the so-called conservation bills took high place as "ad- 
ministration measures." 

These measures were drawn by the Conservation ■ 
Committee appointed by -the Republican State Central 
Committee, of which Governor Pardee was chairman 
and Milton T. U'Ren, secretary. The bills were, how- 
ever, worked over by several legislative committees, 
numerous amendments being adopted. But the changes 
were all in line with the work of the Conservation Com- 
mittee, and in many instances were suggested by Chair- 
man Pardee and his associates. 

Governor, Legislators and committeemen thus imited 
to provide for California what the State had not had be- 
fore, effective conservation legislation. The field was 
new; the work — to meet heretofore unknown additions 

19S The committee conRlBted of Former Oovemor Oeoi«e C. Far- 
dee, chairman; FraDcli J. Heney. Wm. Keat, Chester H. Roirell, 
B. C. Qrabam, Uaraball Black, AaBemblyman- elect W. C. Clark, 
L.. L. Dennett, Harold T. Power, Ralph Bull, Francle Cuttle end 
lOltOn T. ITRetl- 

isT Bee Oovemor Johnsoa'e iuaucurol addrexB In the appendix. 
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— ut^>recedent«d ; those in charge of the biUs had to grope 
\ their way. But they had two ends ia view : 
', / ( 1 ) To provide the means for learning what natural 

resources there are in California subject to State centred. 
(2) To keep these natural resources from being mon- 
opolized and exploited, and thereby made the means of 
extorting unreasonable returns from The People. 
\ To achieve these ends three measures were intro- 

'^ duced, Assemblyman Oark having charge of them in 
the Lower House, and Senator Black in the u[^r. 

The measures were Assembly Bills 789, 735 and 788. 
I ^ve them in the order of their importance. There 
\ was, of course, more or less opposition to the bills. It 
cropped up in the matter of making sufficient appropria- 
; tions to insure effective work; it came in the joint meet- 
ing of the Senate Committee on Irrigation and the As- 
sembly Committee on Conservation, held expressly to 
discuss these bills, on the evening of February 7. But 
Francis J. Heney,"' Governor Pardee, Chester H. Row- 
ell, Cbngressman William Kent, and others keenly alive 
to the necessity of holding the State's resources for de- 
velopment, and preventii^ their sacrifice by exploitation, 
were constantly on the alert, and the effectiveness of the 
measures was not materially impaired. 

And while on this phase of the work, it is not out of 
place to say that the lobbyists who opposed the bills were 
no doubt generously paid for their services. But the 
citizens who were at Sacramento to urge the measures' 

• Mr. Hmi«)''« pl«a tor conaervallon ttet night, i 
1 the most exhauHtlve of """ — ■-■--' — ^ ■-' 

Jie BpeecheB nude betoi 

ttM L^dilature during the > 
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passage, not oaly received nothing for their work, but 
paid their own expenses. 

The most important of the conservation bills, Assem- 
bly Bill 789, provided for a commission to list the natur^ '' 
resources of the State, to ascertain what other States are 
doing in the way of conservation, and to determine the 
best mf^ods of conserving these resources to The 
People. 

The members of this commission will receive no 
salary. Those who accept the commissionerships will 
serve, precisely as did those who went to Sacramento in 
the interest of the bill, for the well-being of their State 
alone. 

The necessity for this act is apparent. The exploiters 
of the State's natural resources have, at enormous ex- 
pense, gathered much data of the State's natural re- 
sources. But the State has no data on the subject in 
such shape that it can be used effectively. 

In coping with the exploiters, it is necessary that the 
State have information to enable its representatives to act 
intelligently. Such information the Conservation Com- 
mission is under the terms of Assembly Bill 789 charged 
with gathering. 

The cwnmission is authorized to provide for surveys 
and such other work as may be deemed necessary. 

To enable the commission to carry on this work, 
$100,000 is appropriated. So important was this work 
deemed by the Legislature that the appropriation asked 
for was not cut down by either the Ways and Means 
Committee of the Assembly or the Finance Committee of 
'AeSetnte. 
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Not a negative vote was cast against the bill in the 
Senate, and only one in the Assembly.*'* 

The bill that was thus passed by practically unanimous 
vote, dealt with the problem of permanent conservation 
by providing means for comprehensive work covering the 
entire field of the State's natural resources, that eventu- 
ally proper and accurate regulations and restrictions may 
be secured by legislation. 

But the Legislature was confronted with an immediate 
emergency, namely the conservation of the State's water 
power. Much of this power had already passed into 
private hands. Unless the 1911 Legislature should pass 
measures for the conservation of such power as remained 
unappropriated, it was pointed out,'** there would not, by 
the time the next Legislature convened, be any unappro- 
priated water power left in California to be conserved. 

To meet this emergency condition. Assembly Bill 735 
was prepared. 

The chief purpose of this measure was to prevent 



ISO This was most elTectlvel? done br Cheater H. Rowell of 
Freano. before the }o[nt meeting; of Benate and Aaiembly commit- 
tees, held on the evening of F'ebruajy 7. 

Mr. Howell showed conclualvely that In Cs.llfOmla wo ha.V« per- 
msjient necessity for conservation, but Of more Immedl&te Impor- 
tance was emerKency leslalation to save such water power (M 
has not eis yat been tiled upon. Much of the water power of the 
State, Mr. Howell pointed out, has been Brabbed; the rect la belnc 
grabbed. To conserve for the people of the 8tat« the unfttabbed 
power. It was Imperative that the LeglilBture pus laws preacrib- 
iDg under what conditions Individuals may acquire this power. 
Unless such leKlelatlon be secured at the 1911 session, Rowel) 
contended, there would be no water power left to conserve by the 
time the 1913 Iieglslature convened, for It would all be grabbed. 

The question of making a general Inventory of the resouroeB 
Of the State, and the problem of conservlnB them, can wait, Rowdl 
stated, but the conservation of the water power of the State cannot 

Wklt. 
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further appropriation of water in perpetuity for the 
generation of electrical power. ^'^ 

To this end, under the terms of the bill, a commission 
is created, to consist of the Governor, the State En^neer," ^'' 
and three commissioners to be appointed by the Governor. 

Persons wishing to appropriate water for electrical 
power purposes are required to make application to this L-"^ 
commission. The commission has discretion to grant or 
to refuse such application. But in no case can the 
license cover a period longer than twenty-five years. 

The licensee, however, may, at the expiration of the 
license, secure a further license, at the discretion of the 
commission, for an additional period not to exceed 
twenty-five years.^*' 

iti Eliceptlon from thlg provtelon In made la the cue of mu- 
nicipal carporatlonB and Irrigation dlBtricta where the power It 
dfatributed within Its own Umlta and used for purpoaea aubBldlarr 
to Irrigation. Exception la also made In the case Of llKhtlng dla- 
trlcto Where the electricity ia dlatrlbuted within Itt Own llmita. 

i>a The principal oppoaltloD was directed to this twenty-Sve- 
yeara limit. The opponenta wanted the term made forty years. 
The friction between the two factlona had full play at the Joint 
meetlDK of tbe Senate and Aaaembly commltteea, Feb. T, held to 
conalder the cooservalion blllB, and found Ita beat expreaalon In 
a claah of wit between Governor Pardee and Senator Lewla of 
Stockton. 

*'Why," began Lewla, "do you limit the Biantlns of water power 
to a term of twenty-live yeara?" 

"Becauae," replied Pardee, "capital can and will, and does, 
proHtably Invest In auch enterprlsea on the twenty- five- year basla. 
Twenty years would be better." 

IjewlB cited a caae In which a corporation had not paid divi- 
dend* In thlrty-flve yeain. 

"Then," declared Dr. Pardee, "I Would eay that auch a flnanclal 
enterprise was moribund, and ought to be burled." 

"Is It not true," aaked Lewie, "that doctors bury many live 
potlentaT" 

"Yea," come 'back the doctor, "and expect to bury many more." 

"Don't yon know," augBected I.ewli. "there Is a Iftw before this 
Laaislature to put doctors o 



take care of all the flnanclal lame ducka by legislation, t 

"11 their own interests. 

t how about our Infant IndustrlesT" insisted Lewla. 
' ' tuiaged to Invest In our power sites." 

Ties." renlled Pardee, "that continue Inf 
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The measure also provides for a nominal chai^ fen* 
the use of the water, the purpose being to establish the 
right and policy of the State to make such charge. 

The State further reserves the right to fix fees and 
charges hereafter, and makes the same applicable to all 
the water appropriated under the act hereafter. The at- 
tempt is also made to subject appropriati(MiG of water, 
heretofore made, to such chat^es. 
\ When Assembly Bill 735 finally came to vote, not a 

\.' member went on record against it. Twenty-five Senators 
voted for it and fifty-foiir Assemblymen. 

Nevertheless, there was much covered opposition to 

the provision which limited the term of grants of powo- 

rights to twenty-five years. 

\ The opposition found mcwe or less open expression 

\. when the c(»npanion measure, Assembly Bill 788, came 

to vote in the Senate. 

This measure was of itself comparatively unimpor- 
tant. Its purpose was to amend Section 1410 of the Civil 
Code to conform with the provisions of Assembly Bill 
735 in the matter of limiting the appropriation of water 
for the purposes therein set forth to a term of twenty- 
five years. 

The bill passed the Assembly without a vote being cast 
. against it, sixty-one Assemblymen voting in the affirma- 
tive."' This was on March 8. The measure did not 

IM The Aiaerobly vote on Auembly Bill TBS wai: 
For the bill— Beatty, Beckett, Benedict, Bennink, Biabop, Bok- 
nett. Brown, Butler, Callasihan, Cattell, Cbandlsr, CIkA, Con- 
well, Denegii, Farwell, Fitzgerald, Ellnt. Freeman, OcMei, Qrlffln 
at Modesto, Hsll, Harlan, Hayea, Held, Hewitt. Hlnkle, Hlnahaw, 
Jasper, Joel, Judsoii, Kehoe, Kennedy, LiSinb, Liyon at L>oa AnnlMi 
■, . ^.. „ .... ^ .,_^ . wtSTMon- 



Lyon of San fYancJsco, Malone. March, UcEKuiald, MeOoWMi, li 

denhall. Hott Mullally, Nolan, Potaley, Prelaker. tdmllnKOT, BodgW* 



:.bvGoogIf 



The Conservation Measures 167 

come to a vote in the Senate, however, until March 23, 
the Thursday before adjournment. Then, on its final i/^ 
passage. Senator Curtin moved to amend to make the 
term forty instead of twenty-five years. 

The fight which ensued between the two factions was 
heated while it lasted. At Curtin's request, the Senate 
doors were locked, and absentee members were brought 
m by the sergeant-at-arms. In this way the attendance ■ 
of thirty-nine of the forty Senators was secured. 

A scene of great confusion followed. Senator John J. 
Cassidy of San Francisco, connected with the Unite d '^^ 
Railroad s, the tracticm monopoly of that city, was active 
in the attempt to have the proposed amendment adopted. 
Senator Finn, also of San Francisco, voted first against 
the proposed amendment, and then for it. Senator 
Beban, another San Francisco member, did the same. 

But in spite of these efforts, the amendment was de-i 
feated by a vote of 17 to 20*** This was the test vote in 
the Senate on conservation. 

After the defeat of the Curtin amendment, the bill was *^' 
passed by a vote of 31 to 0."" 

Principally because of the opposition to limiting the 

of Ban Fianclaco, RoKers of Alameda, Roaendale, Rutherford, 
SbniKla, Slater, Bmlth, Sutherland, Telfer, Tlbblta, WiOkOT, WU- 
llanu, Wilson, Wylllo, Toung— M. 

Asaliut tha bill— None, 

IH Tba TOt« on Curtin's amendraest n 

For the BmendmeDt — Avey, Beban, Bl 
(^^eldr, Curtin, Finn. Hans. JuJlUard, L,ariclnB, Uartlnelll, Sose- 
berry. Stetson, Strobrldge, Wolfe and Wright— 17. 

AKaioHt the amendment- Bell. Blrdsall. Black, Bryant, Burnett, 
Cntten, Eletudlllo, Gates, Hare, Hewitt, Holohan, Hurd, Ij«w1b, 
Bann, Buah, Sanford, Shanahan, Thompson, Tyrrell and WftUcer 

IRE The vote by which Assembly BUI T88 passed the Benate -was 
■i* follow*: 

For the bill— Avey, Beban, Bell, Bnis. Blrdsall, Black, Boynton, 
Bryant, Burnett, Comlnattl, Campbell, Cassidy, Cutten, Finn, Gates. 
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grants of water-power rigjits to twenty-five-years terms, 
the Ccmservation amendment (Assembly Amendment No. 
23) was withdrawn by its author, Assemblyman Clark of 
Oakland. 

This amendment declared all water within the State 
of Galifomia to be the property of The People of the 
State; declared the use of all water now appropriated, or 
that may be hereafter appropriated, was to be a public 
use and subject to the regulation and control of the State 
to the manner prescribed by law; limited the grants of 
such water to twenty-five years. 

For the adoption of this amendment by the Senate, 
twenty-seven votes in that body were required. It is 
very doubtful if that number of Senators would have 
voted for it. Assemblyman Clark, because of such op- 
position and difference of opinion on the details of the 
amendment that developed among the Pn^essives them- 
selves, finally withdrew the measure. 

But this conservation amendment merely becomes 
part of the left-over work of the 1911 session, for the 
1913 session to ccmiplete. With information on the 
State's natural resources which was not available in 1911, 
the 1913 ILegislature will be able to act upon this, or a 
similar amendment, intelligently.**" 

Hani, Hewitt, Holahan, Hurd, Jullllard, Lewla, HArtliieUl, Roae- 
berrr. Rush, Shanohan. Stetson, Strobridse. TbompBon, Walker, 
Wolfe, and Wright—Sl. 
AgnlQHt the bill— None. 
- 19" In addition to tbeae principal conservation mealures. a 
number of minor coneervatlon bills dealbiE with condltlonB at 
Owen's lAke and for conservation of the flow of artesian water 
w«re Introduced and became laws. 
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CHAPTER XIII. 

MoKAL Issues. 

Anti-Prise Fight Biil and Measures to Prevent the Ex- 
ploitation of the Social Evil Defeated — Anti-Slot 
Machine Law Enacted. 

When, in the latter part of Janauary, 1911, Tom Wil- 
liams, the race track man, appeared at Sacramento to do 
his part in Ofqwsing the passage of the Walker- Young 
Anti-Racetrack Gambling bill, Buell '*' made the incident 
subject of one of hb striking cartoons. The cartoon 
appeared in the Sacramento Bee of January 24. It was 
in two parts. The first pictured the arrival of Williams 
at Sacramento in 1909; the second, Mr. Williams' arrival 
in 1911. 

The 1909 picture showed Williams surrounded by his 
enthusiastic supporters and admirers, in a sort of I-own- 
the-earth pose. 

The other showed Williams' arrival in 1911, the 
backs of the crowd upon him, and only former Senator 
Frank Leavitt and Senator Eddie Wolfe to greet him. 
Wolfe was pictured as guiding Williams about, and 
Leavitt as bringing up the rear. 

IBI H. V. Buell'a oartoons were one of the (eaturo» ot the 1911 
aewlon. Unlike many cartoonlsta, Buell does not flatter tokubb to 
keep his pension. No pleasing presentation ot knaves In high 
_. .._ t._ ,„_ . ^ something. The Buell car- 

i practical lAcal Option law, 

f that meuun. 
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The assurance shown in the first half of the cartoon 
was gcQie frtxn Mr. Williams. He was pictured as say- 
ing, "It's chilly here," 

And it was chilly at Sacramento in 1911 for any who 
opposed Anti-Racetrack Gambling measures, as chilly 
as it had been four years before for those who advocated 
the passage of such measures.*** Columns of descrijrtion 
could not have given a better idea of the changed order 
at Sacramento than this Buell cartoon. The changed 
order had brought to Sacramento very different faces 
than had appeared at other s 

At former sessions the writer has, while the House 
was in session, seen prostitutes in the chairs in the Senate 
and Assembly chambers back of the desks of the mem- 
bers, who sat there for hours, arrogantly assured of their 
position. But nothing of this character occurred at the 
1911 session. The floor was kept cleared of objection- 
able characters — male as well as female. 

There was little or no drunkenness. Even at the 
hotels and cafes at meal time it was the exception to see 
intoxicants on the tables.'** The noisy meal-time gather- 

lee Up to two yaans ago >o edectlve -warn the maehlne's «>j>m1- 
tlon to antl- racetrack gambllDg teglBlatlon QtaX when In IMT the 
preaant Railroad Commlwloner, John EshleBian. then on Ajnemblr- 
man, had the temerltj' to Introdnce and BUpport an antt-racetntck 
sambllDB' bill, repreaentatlveM of racetrack gambllns In the SenaU 
Intimated to him that unlem be ceased hla actlvltlea agalnit them, 
bis blllH would te held up. And at that aesBlon only one bill Intro- 
duced by Mr. Eshleman was permitted to pass. 

Eahleman was from Berkeley, and In the natural order of 
^Inga would have handled the UniverBlty approprlatlOD bllta. 
But because of Eshleman'n attitude on racetraijc gambling, and 
the flrmnesi of his determination to stand by his an tl- racetrack 
gambling bill, the University bills were taken out of his handa 
leet the flnnly entrenched gambling Interests In the Legislature, In 
retaliation, defeat the University appropriations. 

IM Senator Bell of Pasadena has an Ingenious explanation for 
the absence of drunlcennesa at the IBll session. Formerly, the 
only meeting places for atnagtirn In Sacramento were the lobblea 
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ings which have been characteristic of other sessiiMis 
were entirely lacking. 

The Legislature was prepared to pass as stringent an 
Anti-Racetraclc Gambling law as those charged with its 
enforcement might ssk. The passage of a Local Option 
law was accMnplished with greater difficulty. But an ef- 
fective Local Option law in the end went on the statute 
books. This was followed by the passage of an anti-slot 
machine law, which not only outlawed slot machines, but 
dice devices which were intended to take the place of slot 
machines. And, in addition, the way was opened for 
effective legislation to reach the exploiters of the social 
evil, who are becoming a powerful factor in the govern- 
ment of our large cities. 

In the matter of anti-prize fig^t legislation, the pro- 
ponents and opponents carried on a contest from the 
opening of the session until the gavels fell, without 
either side making headway. 

Finn introduced a bill °" in the Senate, the passage of 
which would have made it difficult if not impossible for 
the Governor to interfere with prize fighting in future, 
as Governor Gillett had done in the Jeffries-Johnson 
affair. But Finn's bill, although favorably reported by 

o[ UiA several hotela. These lobbies are amall, but the bar-rooma 
of the eitabllshmenta are comparatively \Aig6. and ot taer acceia 
from the lobbies. The bar-rooms were !□ effect, tTom necessity, 
the meetlDg places. 

But after the IMS seHslou. the Sacramento Hotel was com- 
pleted. The feature of this hotel Is its lobby. The bar-room, 
InBtead of belDc easy of access. Is on another floor. The Sacra- 
mento Hotel lobby soon became the meeting place of member* of 
the I<eclslatuT», and those who had busineas with the member*. 
Vlalta to the bar-room were the rare exception. 

MO Senate BUi IW. 
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the Senate Committee on Military Affairs, never got be- 
yond the Senate. 

On the other hand, the anti-Prize Fight bill met de- 
feat in the Assembly Committee on Public Morals. 

The measure which had the support of the opponents 
of prize fighting was introduced by Hinshaw of Los 
Angeles. 

Hinshaw was not on the Public Morals Committee. 
But Sbragia was, as was Rogers of Alameda. 

Both these gentlemen introduced anti-Prize Fight bills. 

It soon became evident to the proponents of anti- 
Prize Fight legislation that the only way to get an anti- 
Prize Fight measure reported out of the Public Morals 
Committee was to accept features of the Sbragia and the 
Rogers bills. This was not deemed satisfactory. A dead- 
lock ensued which lasted until March 26, the day before 
adjournment, when all three of the anti-Prize Fi^t 
measures were reported out of the committee without 
recommendation. This meant their death on the files. 
None of them ever came to vote. 

The proponents of anti-Prize Fight legislation made 
the serious mistake of not introducing their measure in 
the Senate as well as in the Assembly, and making a 
fight for it in both houses. Not a measure of this kind 
has become a law without a fight, and a hard and bitter 
fight at that. The promoters engaged in the exploita- 
tion of the sports have enormous gains at stake and will 
stop at nothing to hold them. This was the experience 
in the fight for legislation to prevent the prostitution of 
horse racing. Effective anti-Prize Fig^t legislatioo will 
come only after a similar contest. 

L._,l,z..f,C00gIf 
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Anotfier measure which may be regarded as an open- 
ing wedge to compel most desirable legislation was the 
Wyllie bill, which in effect outlawed property used in the 
promotion of prostitution.**^ 

The measure was by no means an innovaticHi. A law 
containing all the features of the Wyllie bill is cm the 
Iowa statute books, and is endorsed by Iowa oiHcials as 
practicable and workable,^"' The bill had the endorse- 
ment and support of men of the type of Guy Eddie, City 
Prosecutor of Los Angeles, 

Mr. Eddie made a trip from Los Angeles to urge 
before the Assembly Public Morals Committee, to which 
the measure had been referred, that favorable action be 
taken on the measure. 

Chief of Police Sebastian of Los Angeles, in a letter 
to Police Commissioner John Topham of that city, held 
that the abolishment of the red light district in Los 
Angeles had proved most satisfactory and made it easier 
for the police to deal with the problem,^"' Sebastian's 
letter was read before the committee. 

301 Assembly Sill 1014, an act to enjoin and abate homes of 
lowdnesB. aBSlBnatlon and prostitution, to declare the same to ba 
nuisanceB, to enjoin the perHOa or persons who conduct or main- 
tain the same, and the owner or agent at any building used for 
such puTposes. 

90Z Former Attorney-General of Iowa, H. W. Beyers, teleKraphed 
ABSotnblyman Wyllie reftarflng the Iowa law aa tollowe: 

"Iowa's red light Injunction law most effective measure for 
destlng with Boclal evil ever enacted. Under It, the business la 
raiddly disappearing, without Injustice to a single property holder." 

MS Chief Sebastian's letter was aa toUows: 
"Mr. John Topham. "J^°" Anreles, Cal., S-i5-ll. 

"Police commtssloner, Iios Angeles. 
"D«r Blr; 

"Kegarding a comparison of crime conditions and prostitution, 
«zlsthiK when we had a 'District' and now, I beg to state, It wUl 
talce a few days to compile this data, meanwhile I give In sub- 
stance my opinion. 

"It la necessary now to make many arrests of prosUtutea wh«a 
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Dr. Darid Starr Jordan, President of Stanford Uni- 
versity,"* wrote, strtmgly urging such legislation. 

In view of this support of earnest men, who have 
approached the problem as students, public prosecttfors 

actual proof of money paaalur, etc., Is neceasary to convict. vh«n- 
H It Uw laws w«ra aoMndM aa they abould IM, so that wa oouM 
arrest tor mere soUcltlng, the number ot arreaU would soon be lea*. 
"But, condltlona In Eenusl, aa to prosUtuUOD are much better 
now tbao when we had a District, because the *mack,' the white 
slave dealer, the 'cadet,' and the dealer In (orelsn prostitutes, and 
the leeches that follow and hanx on about a IMstrlct living oft 
the eafulnKs of prosUtates and t&elr Ilk, are all 'out cd bualneaa' 

"Los Anceles la, under thia administration, much ctaaner from 
proatltutlon and samblltiK and all other crimes of theae natures, 
Uian it baa ever been bafont In my hnowladKe of the cilr. With 
the proper co-operkUon from tho DlBtrlct Attorney's ocBce 
would soon have It the clear — ' -"- "- ' ' — 

"To the question. 'Does b< 
answer, 'It does not.' 

"Respecttully, 

"'"■ " "B. rUHBAHTULN, 

"Chlot of police." 
10* Dr. Jordan'i statemsnt, which was read before the Aasem- 
Wr Public Morals Oommlttee, waa In full as toOawB: 
•■1,BHjAND STA1«F0RD JB. UNIVEKSITY. 
"Ofllce ot the President. 

"Stanford Unlrerslty, Cal. 
"There la no more Important matter to come before olvUlied na- 
Uona than that ot the absolute eztannlttatlon ot the red ll^t dls- 
tricta ot our cities. Tbla is not a queatlon ot morala. ^marlly. 
It Is that of aeir-protectlon of clvlllxatlon Itaelf. Practically every 
proaUtute. the worM over, male Or temaJe, la the vIcUm c* — 



or the other or both of two slow-maturlnir diseaaes caused by 
the presence of minute but deadly [danta Id the blood tiasuBs. 
ThcM ippl-rtlfl. constitute the Bed Plague, terrible to men, horrible 
beyond augKeatlon to women and children. Tbe vilest of these 
two diseaaes may be communicated throush towels. drlnUns cuiia 
and the like to people wholly Innocent. With the one. children may 
be Infected at birth. Tbe other la the chief cause of blindness, 
at BtarlUty, and ot many other lUa. 

'It Is necasaaxy to have these maladies treated aa other In- 
fectious diaeasea are treated, those suSerins from them to be 
aesreKated and sent to hospitals for such cure or palllaUOD aa 
medical aolance may Ond poaslble. Medical Inspection of bouaaa 
of Ill-tame la a dangerous farce. It Beema to give a guaranty of 
Immunity when no immunity exlats. Such luspeotion can detect 
auperAclal symptoms only and to trust to It la to license Uie 
destruction of new vlctlma. The great and unanswerable aovument 
as&lnat the saloon aa we now know It, Is Its alliance with tbe 
social evil, the fact that It Is the open door to the red light district. 

"Tbua tar the only safety In dealing with tbe plague la to abol- 
ish tbe idagus apota. to deetroy the centera of Infection. To deal 
with tbe Bed Plague we muat deatroy the bouaes ot prostitution 

and send their inmates to the hospital To tUwliah t' ■■ 

tbe only sura way i* to attack their o "- — 
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and police executives, the statement that the Wyllie bill 
was a "crank measure" does not hold good. 

The Public Morals Committee apparently held to this 
view, fw after several hearings, at which representatiTe 
men from all parts oi the State appeared to urge its 
passage, the committee referred the measure back to the 
Assembly with the recwnmendation that it do pass. 

In the Assembly the measure was amended on seoMid 
reading, which necessitated its being reprinted. 

This resulted in delay. On March 16 the bill had 
not been brought to final vote. On that day, Assembly- 
nan George Fitzgerald of Alameda moved that the bill 
be re-referred to the Judiciary Committee. The motion 
prevailed. 

Wyllie, author of the bill, protested that the chair 
had not recognized him to speak on the motion, but the 
ruling was made that the point was not well taken. 

Speaker pro tem, Cattell was in the chair. The inci- 
dent led to some excitement. Wyllie appealed from the 
decision, but lost again, the Assembly sustaining the 
Speaker. The measure went to the Judiciary Committee. 

At the late date on which this action was taken, this 

aula* Mrvee no purpose. These live In eternal toTment alr«a^. 
It Is tmderatood that tbe present Iowa, law aKalnn faouses of 111- 
fBme, whereby the owner of Bach house Is held Immediately and 
ilKldly reaponslble, h&a proved effective. If so, the sooner we 
hare It In California and everywhere elae throughout the United 
States the better. Surety the decent people, not engaged In the 
white slave traffic the men who love their wives and children 
and who would protect them from tbe vilest of dlHeaaeH. tar out- 
number those who are making money out of crime. Every move 
toward the suppression of the Bed Plaeue makes the world better 
Bud safer tor every man and woman. The whole moreJ streiuith 
of California should be on the side of every efficient measure woA- 
1ns towards m^lns this a clean State. 

"Very truly yours, 

"(Signed) DAVID B. JORDAN. 

"Dictated. Signed tn Dr. Jordan's absence." 
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meant the defeat of the bill. Wyllie's red-light district 
measure was not heard from again.*"' 

Another measure, Assembly Constitutional Amend- 

. ment No. 13, striking at the same evil, was introduced 

I in the lower House by Assemblyman Polsley. This pro- 

1 posed amendment*" prohibited the employment of women 

[in any salomi or other place where intoxicating liquors 

'or intoxicating drugs are sold. Although a majority of 

^yS the Assembly voted for the amendment, it failed to re- 

ujt<^ ceive the fifty-four votes necessary for its submission to 

|^\ the people. It was defeated by a vote of 46 to ^. 

' The defeat of such measures as the Wyllie bill and 

'1^>"^' ■ ■■ 

lOB Tbe persistency and care wlUi wblch such meaaures ar« 
watched by the exploiters of prostitution ts Bcaroely believable. 

At the last sesslciD, for example, AHsemblyiaan Polaley IntrO' 
duoed a. mea-Hure to regulate the dance hall evil. Within twenty- 
four houm he had been visited by a State Senator and an Asaembly< 
man — both from Ban Francisco — and urged to withdraw the meas- 
ure. He refused. He would not even promise not to call the 
measure up during- the absence of the Assemblyman. This last 
was serious for the San PVanclsco member. ]>st Polsley call the 
bill up, the San Franciscan took care to be present when Polsley 
was tn the Assembly Chamber. In this way Polsley was able to 
compel the San Franciscan's attendance much a«alnit that sentle- 



(jM^iAssembly Constitutional Amendment No. 1! provided that: 
No^Serson shall, on account of sei. be disqualified from entering 
upon, or pursuing any lawful buBlnees, vocation, or profession; 
■3 p rovided , however, that the selling, or handling, by women, or 
fiitiinnSitlng Uauors, or the presence of woman in any capacity, or 
at all, In a saloon, hall, theatre, or other place where Intoxlcatlns 
liquors, or intoilcatlng drugs, are sold, drank, or given away, shall 
not be considered a lawful business, vocaUon, or protessli»i. within 



The amendment was defeated by the following vote: 
For the Amendment— Beckett, Benedict. Bennlnk. Bishop Bliss, 
Bohnett, Brown, Butler. Cattail, Chandler, Clark, Cogswell, Crosby, 
Parwell, Freeman, GrlfBn of Modesto. Quill, Hall. Hamilton, Harlan, 
Hewitt, Htnkle, Hlnshaw, Jasper, Jones, JudBon, Kehoe, Lamb, 
Lynch, Lyon of San Francisco, Malone, McQowen. Mendenhall, 
Mott, Prelsker, Kandall. Rutherford, Smith, Stuckenbrucli, Suther- 
land. Telfer, Tlbblts, Williams, Wilson. Wylite, Toung— 4S. 

Against the Amendment— Beat ty. Callaghan, Cronln, Cunning- 
ham, Denegrl, Feeley, Fitzgerald, Flint, Gaylord, Gerdes. Hayes, 
Joel, Kennedy, Maher, Match. McDonald, Mullally. Nolan. Polsley. 
Rlmllnger, Hodgers of San Francisco, Rogers of Alameda, Rosen- 
dale. Sbrada, Schmltt, BUter, Stevenot and Walsli— 28. 
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the Polsley amendment may be ascribed to three prin- 
cipal causes; 

(1) The apathy of the General Public, due to ignor- 
ance of the extent and consequences of the evil aimed 
at.*" 

(2) The enormous gains of the exploiters of the 
social evil, which makes it worth their while to cloud the 
issue by inspired newspaper articles, and in other ways 
to go to great pains and expense to defeat such legis- 
lation.*'^ 

(3) The inability of the average member of the 
Legislature, in the face of the enormous amount of work 
thrust upon him, to get at the bottom of this question, in 
which the public apparently takes little interest. 

It is a question of racetrack gambling over again. 
For years the opponents of Racetrack Gambling \egis- 
lation arrogantly controlled the Legislature at every point 
where measures affecting public morals could be heard. 

But once the public was informed of the enormity of 
the evils of racetrack gambling, the exploiters of the 
race course went down to defeat. 

Once the evils aimed at in the Wyllie bill and the 
Polsley amendment are understood, such measures can 

Ml See Bulletin of the St&te Board of Health tor May. 1>10; 
and Rei>ort of TTansactlonH of the Baa FrasclHco Commonwealth 
Caub for May, 1811. The flrat of theao documentB may bo had by 
sddreesliiK the State Board of Health at Sacramento, and the 
second by sending to the secretary of the Commonwealth Club, 
First National Bank Building, San Francisco, 
ted b. 

__e bellevodra weekly jni^me o( from IMOO 

to tSOOO, from properties not worth more than tSB.OM or tSO.OOO. 
This Is approximately 10 per cent, a week returns on the invest- 
ment, more than SOO per cent, a year. The flgures are probably 
conservative. 
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not be defeated. They would not, probably, have btea 
defeated at the 1911 session had they been given tfie 
prominence their importance warranted. 

Alonf^ the same line was a resolution introduced tqr 
Assemblyman Joel of San Francisco, calling for a I^iis- 
lative committee to investigate conditions in that city 
due to the al]^;ed incompetence or corrttptioa of the San 
Francisco Police Department. 

If snch a committee could be legally appointed, and 
be made up of men who are not financially interested, 
directly or indirectly, in the evils sought to be remedied, 
much good could be accomplished, not only for San 
Francisco but for the entire State. Joel's resoluti<»i, 
however, was not adopted. 

The opponents of anti-Slot Machine legislation found 
themselves at the 1911 session where the race-track 
gamblers found themselves in 1909, and where the ex"- 
ploiters of the social evil must sooner or later find them- 
selves. The Public, long oblivious to the slot-machine 
evils, was at last aroused to the menace. In addition to 
this the cold-blooded dishonesty of the devices was estab- 
lished beyond the shadow of a doubt. 

The anti-Slot Machine bill was introduced in the As- 
sembly by Kennedy of San Francisco. 

The charge was made that the opponents of the 
measure had raised $5000 to defeat it. But however this 
may be, the bill passed the Assembly by a vote of 51 
to 6."* 

tM The vote by which the AnU-Slot Machine bill paued th« 
Aiaeiiibly wsb as follows: 

Far the bin— Beckett, Benedict, Blnnlnk, Blln, Bohnett, BrOirn, 
Butler, Callafhan, Chandler, Clark, Cronin, Ooabr, Parirall, nt«- 
serald, Flint, Freeman, QaylOTd. QTilDn of Hodeato, OuUI, HMnUtmi; 
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RuilKM's reached the capital that if tiie measure be- 
came a law, dice devices would be substituted for slot 
machines. The bill was accordingly amended to include 
dice devices. 

When the measure came to vote in the Senate, Senator 
Bell read from advertbing pamphlets sent out by the 
Mills Novelty Company of Chicago and by the Cailte 
Brothers C<Mnpany of Detroit. These companies are man- 
ufacturers of slot machines. The advertisements ^owed 
to those interested in operating slot machines how easily 
the machines could be "fixed" to return as much or as 
little to the player as the owner or lessee saw fit."" 

The reading of these advertisements created a de- 

Held, Hewttt, Htokle, Htnahaw, Junier. Jon«a, Judaon. Kehoa, Ken- 
iMOy, Lamb. IiyDCb, Liyoa of !/)« Aiweles, Lyon of &an Francisco, 
Mala&& Uendrahall, Mott, Fcdaley, Prelsker, Randall, Bosen 01 
Alameda, Roseadale, Rutherford, slater. Smith, St«v«nat, TeUer, 
Tlbblt«rwimaiua, Wilson. Wyllle, Toungr—Gl. 

Againit the bill — Cunningham, Feeley, Mullally, Nolan, Sim- 
Unger and' BbT»gS»r~t- 

iio Some of the quotatlone from the pamphlet* are worth pre- 
serrtiiE. The rbUowlng are fair examples: 

Pram pamphlet headed "Imtmcttoni. for the Dewey and Chieaso 
Hachlnes," iaaued bv the UIUb Novelty Company, only manufao- 
tOMra of the orlslnal and genuine Mills Coin Operating- Hachlnes, 
U-U Booth Jtferaon Street, Chicago, HI. "To Increase Percent- 
Bga— Bring i^un No. HE B to an erect position on wheel No. 116, 
using hook or flager to bring: them Into posiUcn. listen plug by 
ustng screw found in amall envelope majiced 'Plug Screws.' Figures 
on wheel Indicate amount of prize and location of pluKs. In order 
to turn wbeel No. 115, when this Is bring done, bold up on rod 
No. M and pull baiidle down to about one inch from handle atop 

IVoni catalog 509. The CalUe BroUiers Company. Inc.. Detralt, 
Hlch., the catalog being labeled "Callle automatic money-paylnc 
machine and trade stimulating machines:" 

n*ge 6. "Don't overlook the Special automatic percentage de- 
vice embodied In the Bclipse. It's a winner. It malces the machine 
■very liberal" or as 'BtroTw' as desired." _ 

Page T. "The automatic percentage arrangement of the Ellipse 
makes this combination appeal to majiy. When 'two-tor-ona' color* 
an pUyeO. any of the big colors are all open, but plu«; themselves 
automatically when played. It's a convincing argument." 

Page 11- "The pTugSlng or percentage syatam Is operaMd br 
sinwly turning a lever. Open, it will 'rake otT 2B per cent, Uld 
ct«ed, It will 'i«ke ofl* U per cent Cabinet ot quartered oak or 
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cided seosatioii in the Senate. None, after the exposure, 
bad the courage to vote against the bill. The measure 
passed the Senate without a vote being cast against it 

The advertising pamphlets were destined to play a 
further part in the campaign against slot machines. 

Havti^ lost in the Legislature, the slot-machine people 
appealed to Governor Johnson to veto the bill. 

Governor Johnson listened to them patiently. 

When they had done, he handed them the Caille and 
the Mills Novelty Company's circulars. 

"What have you to say to these circulars, gentlemen?" 
asked the Governor. 

The gentlemen had nothing to say. 

Governor Johnson signed the bill. 

There has been more or less talk of a reaction in 
politics, and a return of the old "Machine" element to 
power. But this will not be if The People of California 

mahOKanT finlab. Trlnuiilii(i In nickel or oxidised. L«it« CMten 

Fl^ 14. "Automatic Percentage Device on this m whl im 1* 
made bo that when Ked or Black Is played an colon are open- 
When hlcher colors are played as many ar« automntlcally 'shut 
out' a* dMlred. Can be Just oa liberal or just as strons as de- 
sired. 'Rake off' can be adjusted for from 10 per cent, to TO per 

PKge IG. "Has automatic percentage device. When red or black 
Is played all colors are open. This automatic percentage arrange- 
ment Is a very valuable feature and must be thoroughly under- 
stood to be appreciated. Can be set lor 10 per cent 'rake off' and 
all the way up to 7B per oent." 

Page 18. Etveryone believed It could not be "plusced,' whereas 
It actually has a percentace regulator of unlQua design that Is 
only found on the 'Detnrit' machine. The 'FUcer' nuuiutactureis 
1 exposed Mtnrbeel and soon came out with a 



B where the exposed wheel la u 

Page 19. "The 'Fuck' has an independent 'percentage' system 
I that any desired percentage can be bad." 
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understand what such restoration will mean. We are 
prone to regard the "Machine" as responsible for indus- 
trial and political evils only. But on the side of moral 
evils al(Hie, machine rule is a menace not only to the 
State, but to every home in the State. 

At this point individuals of the machine divide, A 
study of legislative votes will show that some members 
are usually wrong on political and moral issues, and right 
on industrial questions. On the other hand, others are 
wrong on industrial questions and generally ri^t on 
moral and political questions. The record of the machine, 
taken as a whole, shows it wroi^ on all questions, al- 
though certain legislators who usually vote with the ma- 
chine on political and industrial questions, vote right on 
moral issues. 

With such a situation, the machine needs but small 
margin to be able to manipulate and trade until good 
measures are defeated and bad measures are passed. 

The restoration of the machine means amendment 
into ineffectiveness of remedial legislation for the cor- 
rection of moral evils which have, during the last two 
years, gone on the statute books ; it means prevention 
of the passage of laws for the correction of the social 
evil ; it means the reappearance of prostitutes in Senate 
and Assembly chambers. 

That The People of California will knowingly vote 
to restore such conditions Is unthinkable. 



:.bv Google 



CHAPTER XIV. 

AUENDUENT OF A NTI -RACETRACK GAMBLING LaW, 

Tke Walker-Otis Law of igo^ Was Amended to Meet 
Defects Which Were Developed by Decisions of tke 
Courts in "Test Cases." 

The Walker-Otis Anti-Racetrack Gambling bill 
passed at the 1909 session, in plain, English prohibited 
tacetrack gambling. The measure followed the N«w 
York Anti-Racetrack Gambling law, which Governor 
Hughes of that State supported so vigorously. It was 
■ot supposed that the criminal element by quibble or 
quirk could evade its provisions. 

Nevertheless, on the inevitable "test case," the New 
York court held first — and the California courts, tag^ng 
along after, held later — that, under the Walker-Otis law ; 

1. Oral betting was permissible. 

2. That a stake-holder not acting for gain, hire or 
reward does not violate that law. 

3. The passing of wagered money and payment of 
bets after a race is won, and acceptance of bets by the 
winner, are not violations of the law under certaain 
circumstances. 

4. That one portion of the act was inoperative in 
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view of its inconsistency with subsequent clauses of tiie 
act.*** 

Under this beneficent ruling, the gamWers perfected 
a most elaborate scheme for evading the law. 

As "botAmaldng" was prohibited by the WalkerOtis 
law, in language too plain even for "interpretation," the 
old-time bookmaker took unto himself the name of 
"layer." 

As "layer" he would stand in the betting ring at the 
racetrack and hold up before the crowd a program of 
the day's races. On this program the "odds" on each 
horse were printed. 

As persons in the crowd accepted these odds and made 
their "bet," the "layer" announced the initials of the 
bettor and the amount bet. 

A little in front of the "layer" would stand a second 
man, known under the new system as the "stake-holder." 

The duty of the "stake-holder" was to accept the 
money placed by the bettor. The stake-holder, in a tone 
of voice loud enough for the "layer" to hear would an- 
nounce the amount bet. 

Under the rulings of the courts the performance thus 
far was, under the Walker-Otis law, perfectly lawful, 
unless the "stake-holder" were "acting for gain," a thing 
difficult if not impossible to prove. But at this point came 

HI Under machine rule, the racetracli samblerH went powerful 
enouKii to aafeKuard their Intereata In the LieKlslature by securing 
the nomination and election ot legislators In acoord and sympathy 
with them. The Senate Committee on Public Morals was notor- 
iously dominated by the gambling element. Under the stune ma- 
chine order, candidates for the bench were nominated and elected. 
The samblers were given the same opportunity to name Judses lA 
sympathy with their purvoseH, as to nomlnftte leclslator*. ThOM 
who know the character ot the "sure-thing" smmbler will scarcely 
hold that the gambling fraternity had the self-contnd and patrlot- 
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the necessity of recording the bet. The record was kept 
by a third man^who was under instructions to keep away 
from the "layer" and the "stake-holder." This third man 
was paid $10 a day for his services. It was his du^ to 
record each bet. He did so by noting it on a tab con- 
cealed in his coat pocket, or on his cuff. At this point 
flie system was weak, for every time the third man re- 
corded a bet he violated the Walker-Otis law. 

But the third man was not employed by the "layer" ; 
oftentimes he could not have told who had employed 
him, even had he so desired. He only knew that he got 
ten dollars for his services. The compensation covered 
the risk of going to jail. 

About a race track hundreds of men could be em- 
ployed on this basis. The real criminals, the gamblers, 
were beywid the reach of the law". 

Such was the effectiveness of the Walker-Otis law 
after the courts of this State had passed upon it. That 
racetrack gambling could be stopped, it was necessary 
that the Legislature should correct the defects which the 
court's interiM'etaticm had uncovered. And this the race- 
track gamblers were determined should not be done. 

But it was done. 

The amended Anti-Racetrack Gambling bill was 
drawn by William H. Donahue, District Attorney of 
Alameda Comity. 

Instead of containing a single sentence, as in the case 
of the Walker-Otls law, the measure was drawn in sub- 
divisions, each stating a ccwnplete offense in itself, and 
not depending upon any other clause for construction 
or interpretation. 
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As Mr. Donahue drew the bill, and as it passed the 
L^islature; 

1. Pool selling or book making, whether done with 
or without writing, is prohibited. 

2. The use of any paraphernalia for gambling in 
any place is prohibited, whether used gratuitously or 
otherwise. 

3. The stake-holder and the person who forwards 
a bet is made amenable to the law, whether he acts 
gratuitously or otherwise. 

4. Receiving, or recording, or registering bets, 
whether done in a single instance, or as a business, is 
made unlawful. 

5. The owner or owners of the racetrack who per- 
mit any violation of this law are made just as guilty as 
the original offender. 

6. The making of any bet, whether oral or other- 
wise, upon any trial or contest of skill, speed or power 
of endurance of beasts, man or mechanical apparatus, is 
made unlawful. 

The measure was introduced in the Senate by Walker 
of Santa Qara, and in the Assembly by Young of Ala- 
meda. It became known as the Walker- Young bill. 

The one sharp contest over this bill came before a 
joint meeting of the Senate and Assembly committees 
on Public Morals. But the old-time machine no longer 
dominated the committee. Instead, Senator Bell of 
Pasadena presided. 

Frank Daroux, the gambler, was in Sacramento, but 
he was not heard, as he had been two years before when 
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tiie Walker-Otis bill was before the Senate Public 
Morals committee,"' 

Tom Williams appeared as the principal speaker 
against the bill, but he made no attack upon the pro- 
ponents of the bill who were present, nor did be vilify 
the Protestant clergy as he had done when the Walker- 
Otis bill was before the committee two years before*" 

Williams' argument against the bill — if it may be 
r^;arded as an argument'^-was that its passage would 
make the breeding of thoroughbred horses impossible,"' 

Senator George S. Walker, who headed the fight in 
the Upper House for effective anti-racetrack gambling 
legislation both at the 1909 and the 1911 session, gave 
a review of the passage of the Walker-Otis law, what 
had been expected of it, and what it was proposed should 
be accwnplished by the passage of the Walker- Young 
measure."* 

But the principal argument for the bill was made 
by District Attorney Donahue. 

Donahue told the story of conditions at the Emery- 

11* See Btcnr ot ttaa CalUomla Leclal>tur« ot 1101, Cbapten 
VI &n4 vn. 

lit Dtatrlct Attornor Donahue's reply to thl» was moat efloctivfc 

"Uucb ma I exlmlre the racehom u a nobis animal," isld 
Mr. Donahue, "yet if It la a queation on the one hand of preaerr- 
IDK the highly bred barae, or, on the- other hand, o( conaervlnK Iha 
manhood of the State. I say to you, frankly, that The People of 
Uia Stata of CallComlii want the membera of thla Iieglalalure to 
conserve the manhood of the Btate and preaerve the morale of 
Society by enacting this law which Buppreaaea racetrack KambUng." 

Hi Senator Walker atated that wheo the Walker-Otia lav wM 
paaaed, It was thoug-ht that bookmaklnK and poolselUns at th« 
racetracka would be prevented. 

"I thought then," aald Walker, "and I thtnk now, that the 
WaJkar-Otla law la a good law. But the Courta have held other- 
wlae, and the bill before you haa been Introduced to meet tha 
defect* which the Courta have found In the law paaaed two jema 
ago." 
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ville racetrack; showed how unscrupulous men were 
at the track preying upon gullible victims ; showed that 
the law was not only being evaded, but broken;**' 
showed that perjury was being added to the crimes 
which the gamblers were forcing upon the State. 

The committees, after hearing the arguments, unam- 
mously reported the measure back to their respective 
houses with the recommendation that it "do pass." 

The next move of the opponents of the bill was to 
delay its passage. Their purpose was to permit con- 
tinuance of the operations at Emeryville — where the 
gambling, law-evasion, law-breaking and perjury-pro- 
moting, which District Attorney Donahue had described, 
was going on — to the last possible day. 

Soon after the action of the committee, Frank Lea- 
vitt, once Senate leader, appealed to his former asso- 
dxtes to amend the act so that it would not take effea 
immediately upon receiving the Governor's signature. 

The petitioning Leavitt was in curious contrast to 

lis After ahowInK how the rscorder of beta Is clearly guilty of 
crime. District Attorney Donahue went on: 

"The question msy now be asked, why do not the olUceri proas- 
cute the man who records the bet and the man who mokaB ths 
record upon the program? The answer ts that It le atmoat Impossi- 
ble to secure evidence that will warrant a conviction, by reason 
of the fact that no one sees the record made and those unfor- 
tunate men who accept this employment, do not know by whom 
they are employed. All they know Is by whom they are itald, and 
there is no way to show that the man who pays them knows 
what they are belnK pald for. except that he 1» following Instruc- 
Uons. Fifteen of thoae men were caught, right In operation, brought 
befon the Orand Jury, and, In adtUtion to the crimes they were 
committing each day, every one of them added to that crime, the 
Clime of perjury, by denying that they knew anything about the 
records being made, or that a record was made. There Is no 
doubt but that the bookmaker and the staiceholder, *ho are the 
'gentlemen' In the game, have full knowledge of the &ict that 
there la In the crowd a man who maitea a record, and they repeat. 
In an audible tone, In order that he may make that record, but 
they industriously keei 
wltn him. In publlo." 
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the Leavitt of 19(^, who was then a member of the 
Senate Public Morals Committee which held up the 
Eshleman Anti-Racetrack Gambling bill, which had 
passed the Assembly, thus blocking further action upon 
it. The principal argument made for delay, was that 
unless the horses at Emeryville were given time to eat 
up the hay stored there, great loss would ensue. 

Astonishing as it may seem, the Progressive leaders 
in the Senate finally yielded to this curious argument, 
and consented to an amendment by which the bill would 
not go into effect until fifteen days after its passage. 

This meant that the measure had to be reprinted and 
be again compared by the Senate Committee on Enroll- 
ment and Engrossment. 

In the Enrolhnent and Engrossment Committee, 
measures are passed upon in the order in which they 
are received. The Oakland Munidpal Charter had 
precedence in the Committee over the Walker- Youi^ 
bill. Numerous errors were discovered in the printing 
of the Oakland Charter, As a result, action on the 
Walker- Young bill was delayed. Every day's delay 
meant another day of opportunity and exploitation for 
the gamblers at Emeryville. In one way and another, 
there was a delay of two days in the passage of the bill. 

This thorou^ly exasperated Progressive leaders, 
who had intended to act generously with the gamblers. 
But the Progressives bad a club well calculated to prove 
effective. 

The Assembly companion to the Senate bill had not 
been amended to give the gamblers their fifteen days of 
grace. It could be passed in the Assembly at any time, 
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and rushed over to the Senate, where its passage was 
but a matter of a. few hours. 

That this move would be taken unless the blocking 
of the Senate bill was stopped, became common talk at 
the Capitol. In a twinkling the Senate bill got clear 
way in the Senate and was passed by that body. Three 
days later the bill passed the Assembly. 

Within a few hours after its passage, the measure 
had been signed by Governor Johnson, and had become 
the law of the State."* 

'. Boot* and oUiw reputabla 



ment by Ui« Qovemor of a conuniMloti 
CoUtomla. aod to place the apart on a 
nmblliie element, by trickery, Inaerteil a. paracr^l 

drafts 01 the proposed measure, which would nave . __ 

stored the conditions at the race cauraes which prevailed beftn* 
the passage of the Walker-Otla bill In IKW. A second bill mm 

Krepared and Introduced, but this measure did not come to a vote 
1 either House. 
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CHAPTER XV. 

Proponents and Opponents of Local Option. 

Crowing Opposition to the Saloon Comes From Condi- 
tions Duf to Its Exploitation by Interests Which Are 
at the Same Time Exploiting the Social Evil. 

Under the dotnination of the machine, when public 
demand for the passage of a good measure could no 
kmg«r be ignored, the trick was to amend the bill into 
ineffectiveness, and then enact it into law. 

The opposition to the Local Option bill attempted this 
at the 1911 session. The contest which ensued was long 
and bitter, but in the end the propc»ients of Local Option 
won a substantial victory. 

The fight made against the Local Option bill at the 
1911 session was not unlike the opposition, two years 
before, to the passage of an effective Direct Primary 
law. The railroad lobby which made the fight against 
the Direct Primary bill memorable, was absent from the 
1911 session to be sure. But the liquor lobby took its 
place, and from the beginning to the end of the session 
labored, not to defeat the Local Option bill in its en- 
tirety, as had been the policy at previous sessions, but 
to substitute for the practical county unit of prohibition 
the impractical township unit. That is to say, under 
the bill as it was originally introduced, the people of 
any city or town, or of any county outside cities and 
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towns, could caU an election by petittoo, to decide 
whether or not saloons should be licensed in the terri- 
tory covered. The o[^nents of local option aimed to 
have the elections outside cities and towns conEned to 
townships. 

There were many good reasons why the township 
unit should not be substituted: 

(1) Upon a city or town voting "dry" the narrow 
rim of the township in which such city or town might 
be located, could be, and to a certainty would be, colo- 
nized by the liquor interests, a Local Option election 
called, and the licensing of saloons authorized. The 
city that had voted out saloons would thus find itself 
surrounded, without opportunity for police regulation, 
with road houses and saloons of the character to be 
looked for when pcdice regulation is slack or is removed. 

(2) The boundaries of a township are subject to 
diange at any time at the hands of the supervisors. 
HostUe supervisors could thus run township lines to 
ensure a number of "wet" townships, which, with the 
business monopolized and beyond police control, would 
eventually lead to abuse and scandal. 

There were various other arguments advanced in 
^position to the township unit, but enough has been 
said to show that the substitution of the township for 
the county unit would, generally speaking, have ren- 
dered the Local Option law little better than a farce. 

Nevertheless, the point of attack was well calculated 
to promote friction among the proponents of Local Op- 
tkm themselves. 

(1) In the Middle West, where Local Option has 



:.bv Google 



192 Local Option 

been employed with the greatest succeis, the unit of 
prohibition is the "township," But the "township" of 
Middle West States is a very different political sub- 
dmsion than the indefinite township of California. In 
California, as has been seen, township lines may be 
changed at the whim of a supervisor. The township 
organization gets no further than justice of the peace 
and constable, each having functions which had better 
be entrusted to county judges and sheriffs' offices. But 
in the Middle West township organization is not unlike 
county organization in California, with its Boards of 
Trustees and other officials. 

But in spite of this fact, opponents of ' the Local 
Option bill cleverly argued that since the township unit 
has proved satisfactory in the Middle West, the town- 
ship unit would prove satisfactory in California. 

(2) Then again, in certain instances, the township 
unit in California permits of "dry" townships, which 
under the county unit would be "wet," the majority of 
the voters of the county in which such townships are 
located being for licensing of saloons. Thus several 
very good men in both Houses were won over to the 
township unit,*'^ although they had the suggestive fact 
before them that the known enemies of Local Option 

iiT It Ii Intereatlng to note In this regard, that until the l/ocal 
Option law was paased, there was no "dry" territory In California, 
townahlp, or otherwlBe. that was "dry" eieept at the pleasure of 
UiB municipal tniateeB, if the territory were a town or city, or of the 
■uperrlBorH, 11 tbe territory were a township or county. Srea 
under the county, or the supervisorial district unit, the sup^- 
vIsotB need not laaue Ucensea even In territory which haa voted 
"wet." Elven under tbe Local Option law, TesardleBB of the euper- 
Tlaorlal district vote, no Board of Bupervlaon need force saloonB 
upon a township that does not want them. 

Curiously onough, the Ixical Option pnqnnanta were wlUlns to 
have a provlelon put Into the l>lll to. mike It mandatorr upon tbo 
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were working for the township unit and the recognized 
friends of Local Option against the township unit. 

(3) At the 1909 session the proponents of Local 
Option had consented to the township unit. 

This argument was strongly urged against the 
county unit, the inference being that those who were 
for the township unit at the 1909 session were not 
showing good faith in refusing to accept the township 
unit in 19n. 

But the manner in which the Local Optic«i pec^le 
were tricked into consenting to the township unit at the 
1909 session reflects no particular credit upon those 
who forced the township unit feature upon them. 

Briefly, it was represented to the proponents of the 
1909 bill, that if the bill be amended to make the town- 

cwvercing boards ol munlclptkl tniBteea or of county auperrliors Id 
larrltoiy that mlslit voto "wat" to lasue saloon llcenaea. 

Such a pnivlsioD would have required a statement of the con- 
dltloiu under which the llcenae should be Issued. 

The IxKUtl Option people were vllling: that there be no restric- 
tions, thus putting; the question squarely up to the people, of no 
" ~r wide-open town. The saloon people realized f"' """- 



Id defeat for the Mdoons. 

On the other hand, such restrictions as would govern In the 

e of saloon licenses would have to be made uniform, niese 

ions would also have to be made strict, or The People of 
the greater part of the State would vote the no-lIcense ticket. 
But if the restrictions nere made strict, the Iiocal Option people 
would call elections in communities where the saloons are stroDsly 
entrenched and saloon regulation Is lai. In such communities the 
"drys" would win no matter how the election went. U the com- 
munitr voted "dry," the saloons would be closed. If It voted 
"wet." the saJoons would be brousht under the restrictions of the 
Local Option law. 

The opponents of the bill, therefore, were prepared to oppose 
anrthlng that would make It mandatory upon the Bovemlns board 
of the territory In which Local Option elections rolebt be held, to 
((■ue licenses If the community voted to license saloons. 

Thus, when territory does vote "wet," there Is nothing In the 

— •- ■ "-- '-- ' ' '0 issue saloon licenses because 

to such provtslon. 
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ship the unit of prohibition, the measure would be 
passed, otherwise it would be defeated. 

As in the case of many good citizens who appear at 
sessions of the Legislature, the Local Option advocates 
did not realize that compromise with the machine means 
defeat. The proponents of the bill realized that at the 
1909 session, through control of the committees of the 
two Houses, the "Machine" had the whip hand. They 
hoped even with the impractical township'" unit, to get 
a comparatively effective bill, which was to be the <q>en- 
ing wedge to s<xnething better later on. They accord- 
ingly consented to the township compromise and bent 
their energies toward strengthening the bill in other 
particulars. 

The machine leaders thereupon turned about and 
defeated the bill."" 

But the fight for a practical Local Option measure 
did not end with the defeat of Local Option in the 1909 
Senate. As in the case of so many other reforms ac- 
complished in 1911, the Local Option fight in 1909 was 
the beginning of a contest which two years later was 
to be fought to successful conclusion. 

The proponents of the measure after their defeat in 
1909 went before The People with a campaign of edu- 
cation, the effects of which were seen in the 1911 
Legislature. 

To meet this, the opponents of Local Option insti- 

218 It was contended that a.t the 1909 HesHlon, the local option 
people asked for the township unit only. But thla la not the c&ae. 
The bill (Senate Bill E&. Series of ISOS), aa Introduced t^ Senator 
SstudlUo, January S, 1309, provided for the county unit. The meas- 
ure was amended to substitute the township for the county unit, 
February 19, 1909. See Senate Journal, 1909. 

lis Bee Story of the CaltfomUi. Leglalature of IMS. 
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tuted one of the most remarkable campaigns against in- 
dividual candidates ever carried on in this State. 

The saloonmen's principal opposition, however, was 
centered upon Mr. A. J. Wallace, candidate for Lieu- 
tenant-Governor.'** 

The most generally circulated of the pro-saloon lit- 
erature was signed "California Beer Bottlers' State 
Board of Trade, Louis R. Levy, Secretary." The cir- 
cular recommended to the saloon trade and its sympa- 
thizers, "Don't be afraid to spend a dollar if necessary 
where it will do some good," 

"In those districts where we know both candidates 
are either fair, or are opposed to us," the circular goes 
on to say, "it is useless to try to do anything. Our 
energies must be centered against A. J. Wallace'" and 
the names mentioned in the enclosed list." 

Although by expending "a dollar if necessary where 
it will do some good," the liquor interest may defeat 

particular that the saloon 
1 in notbInK- Mr. Wallace 
V be added, that Qve ot the 
Local Option In IBOB were 

.. -, . eglHlature. They were Boll, 

Boynton, Cartwrlght, Black aJid Wrlg-hL The Ave were elected. 
On the other hand, nine Senators — Anthony, McCartney, Kennedy, 
WiUIa, Price, LeavltL Rellly, Wteed and Hartman— who voted 



well expreised by the Santa Crui News In Its Issue ol November 
18, 1910: 

"When the News found the State placarded with bills and the 
papers In the lai^er clUes spread over with advertlBements calling 
upon the people to defeat A. J. Wallace for Lleutenant-Oovemor, 
because he Is out of sympathy with the liquor Interest, thU paper 
took speolal notice of his candidacy and called upon the people to 
vote for him. The News did this because It does not want to see 
any tjia-n boycotted for his opinions. At the time. It reminded 
the Uquor interest that It was making a serious blunder, for such 
methods would be sure to spread sentiment for the threatened 
Local Option l«w and other restrictive legislation aimed at the 
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this or that candidate for the Legislature, they cannot 
stem the tide that is unquestionably gathering against 
the salotMl business as it has been and is being conducted 
in California. 

The evils complained of come from the combined 
exploitation of the saloon business and of the social evil 
and gambling by wholesale liquor bouses and even by 
financial institutions.*** 

The conditions that inevitably result from this 

saloon. The News hEiB received the followlne letter from the Lleu- 
ten&nt-Oovemor- else t : 

" 'To the l>lItor of the News: B\t—J 
•ent mo cotiKra.tula.Uoiia In these days, t .... 

case la the evidence of the earnest work done before the flnal day. 
Your putting of things In the News was very Strong and Just the 
kind of thing that Is helpful. The liquor business hurt Itself and 
strengthened the forces opposed to It. 

" 'But It Is the future we must look to and the chance to do 
Kood work, or receive deserved condemnation. The Opportunity *t 
Sacramento this winter Is great. 

" 'Thanking you aealn for the hearty work Id my behalf and In 
behalf of the ticket. Tours vary truly, 

" Xos Angeles, Nov. 11. A. J. WAUjACEi.' 

"The 'liquor people' have aiactly the same right to engage in 
politics as the 'church people.' But when a campaign Is made 
against a good man on the single ground that he Is not in sympa- 
thy with the saloon. It will arouse the same resentment In any 
fair-minded citizen that would be aroused by a campaign of 'church 
people' against a good man because he Is not satisfied that prohibi- 
tion is the true solution of the liquor question." 

»2* Astonishing examples of this are furnished In the olSclal re- 
port on the Ban. Francisco Graft Prosecution, made by a commit- 
tee of citizens, appointed October 12, 1908, by Hon. Bdward B. 
Taylor, then mayor of the City and County of San Francisco. The 
committee consisted of Mr. William Denman, chairman, a leader 
of the San Francisco bar, and son of the founder of the public 
school system of that city; Mr. Alexander Goldstein, one of the 
foremost merchants of Calilomla; Rev. William K. Guthrie, a prom- 
inent Presbyterian clergyman; Hon. WlUlam Kent, now Congress- 
man from the Second Congressional District, a successful businesa- 
man and capitalist; Dr. Henry Gibbons, Jr., dean of the Coot)er 
MadlcBJ Collage; Mr. Will J. French, a prominent labor leader and 
editor of the San Francisco "Labor Clarion"; and Rev. Father 
C O. Crowley, who has done a magnificent work In providing care 
and education for homeless boys. 

After describing the notorious "French restaurants" that flour- 
ished in San Francisco during the Bchmlti-Kuof regime, the report 
prepared by this commltee sets forth; 

"One of the largest of these asslgnaUon places was located on 
comer o( the downtown shopping district, wbsrs liun- 
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alliance find expression in the scandals which are made 
manifest through the retail saloon, roadhouse and dive. 
As President David Starr Jordan, in a letter to the 
members of the Legislature, advocating the passage of 
the Local Option law, tersely put it, "Most young men 
who frequent saloons sooner or later find themselves in 
the brothel. Every prostitute, male or female, the 
world over, is sooner or later a victim of one or the 
other of the Red Plagues. Por these reasons, the sa- 
loon, as we know it, is everywhere a menace and a 



dreda of women dally passed Its doora. The building, five Btorl«« 
In height, had four stories devoted to the private supper bedrooms. 
The land WBS owned In trust by one of the largest. If not the 
lB.is«st, trust company in the West. A lease was sought and ob- 
tained by a man notorious in the line of business above described: 
the building was constructed by the trust company according to 
plans satisfactory to him tor this purpose, and the enterprise was 
conducted there for seven years until the building was destroyed 

"The slKntflcant thing about such a transaction Is, not that there 
ai* people who are wining to accept money from such a source, or 
Bnancters willing to put trust moneys to such uses, but that the 
facts, though well known, did not seem to detract In the slightest 
from the social recognition accorded to the persons so taking a 
share of the proflts, while the ofllcer of the trust company which 
made the lease of that particular house situated In the shopping 
district was appointed a regent of the State ITnlversity." 

The report goes on to detail a raid upon a notorious house of 
prostitution, and then described the outcome as follows: 

"In the raid one hundred and sixty prostitutes were arrested 
from the one house, and released on the deposit of hall money ex- 
.__..__ .. _.j gijjggj, thousand dollars. It was subsetiuently pub- 
._ lever denied — that the money was furnished by a prom- 
inent liquor man who was, at the time of the publication, the presi- 
dent of one of the oldest, the most powerful, and the richest of 
the aasociatlons of merchants in the city. That their president, a 
wholesale liquor man, might be also a wholesale backer of prostitu- 
tion, did not arouse the merchants to the extent of even making an 
Investigation, and he served out his term, which, at the time of 
the exposure had less than one-half expired. The fact that his 
company was, at the time of the raid, selling liquors to a large 
number of resorts whose licenses were depend^it upon the Schmlts 
Board of Police CommtfSloner* was acceptea by many aa a sulll- 
etont excus* for bia supplying the ball." 
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curse, whick no civUieed community would tolerate were 
it not for the money behind it."*** 

Senator Stetson, although opposing the county unit, 
stated before the Free Conference Committee, of which 
he was a member, that "The liquor conditions at Sacra-r 

IM Preaiaent Jordan'* letter waa In full aa followa: 

"Stanford Untveraity, Cal., Jan. !T, 1911. 

._.... _ ._ _.... ■ itn conaldBratlona 

sndltiK at Sacra- 

"The queatlon of temperance [■ three-lold — the problem of mod- 
erate drinking, the problem ol dninlcenDesM, and the problem ot 
the aatooiL 

"Aa to moderate drinking. It would ba no public concern If It 
would atay moderate, and 11 the places devoted to It were not ot 
themaelvea aourcea of public danger. Moderate drinking haa Ita 
perila. but they are met by education rather than by leglBlatlon. 

"Drunkenneaa la a public matter, for the drunken man Is de- 
ranged, temporarily or permanently, and becomes a public nulaance. 
Dnuikennesa la a conatant menace to eoclety, and society has no 
business to tolerate that kind of trafflc which brings It about. 

"The aklooD ts a place In which liquor Is sold under social 
conditions. The average saloon sells much beer, little wine, and 
considerable whisky, la bad company, with the featurea of much 
treating and small gambling. Beer Is one of the weakest of alco- 
holics, but Id the way In which It Is used It has become one of the 
most dangerous. Bnough beer destroys a boy'a will. It may lead 
to the whisky habit and that habit to destrucUon. Far worse Is 
the close connection between the saloon and the brolhel. Half- 
drunken boys are swept off to the rod light district to be poisoned 
for life by the Bed Plagues. Two little, slow-maturing parasitic 
plants constitute one of the greatest curses the world knows. The 
one produces Syphilis, slowly eating up the walls ot the little 
blood vessels, and consigning Its victim to a living death. The other 
plant produces the dleease of Qonorrhea, less hideous, but equally 
dangerous because no patient ever knows that ha Is cured ot it. 
Its trend of consequences to wife and children make one of the 
most ghastly chapters In the history of medicine. Most young men 
who frequent saloons sooner or later And themselves In the brothel. 
Every prostitute, male or female, the world over. Is sooner or later 
a victim of one or the other of the Bed Plagues. 

"For these reasons, the saloon, as we know it. Is everywhere a 
menace and a curse, which no civlllied community would tolerate 
were it not tor the money behind It. 

"Besides tlie ordinary saloon, bad enough at Its best, we have 
two forms of drinking places which especially demand suppression — 
the Dive and the Boadhouse, The dive Is the expression of per- 
sonal degeneration in the cities, the drinking place at which musie, 
women and dancing are brought In as additional temptations to 
the weak and the wavering. If na must have drinking places, we 
should keep our women out of them. Those who frequent thea* 
places must leave all hope behind. The roadhouee is a saloon out- 
side of government, and which may be as bad aa bod men and 
worse women can make them. Around each of our cities th« rwd- 
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mento*** are enough to make a prohibitionist out of 
anyone," and that "It would be better for the State if 
every county went dry." 

It may be siid, however, that the "liquor conditions" 
at Sacramento of which Mr. Stetson complained, are no 
worse than they are at the great majority of other im- 
portant California cities, and are not nearly so bad, 
even by comparison, as at San Francisco. And these 
conditions come not from the legitimate sale of liquors, 
but because of the exploitation of the liquor business in 



house Ib a house o( aBslsnatlon In which hard- drinking la merely an 
Incident In the vilest evils known to society. 

"The law we need In California Is one already In effect In aev' 
eraJ Elastem States, It Involves these elements: 

"1. Exclusion of women from saloons and drinking places. 

"2. ProhlbiUon of all public drinkloK places outside ot Incor- 
porated towns. 

"!. Iiocal option of the city, town, ward or other subdlvtsloo 
of the city to have the question of license decided by popular vote. 

"If It Is not feasible at the present time for the Legislature to 
go as far as to adopt all these measures, then surely It should Klva 
us such a moderate law as proposed In the Wyllle Local Option 
blU, which will enable the city, town, and unlncorirarated portion 
of the county to determine for thenuelves whether the retail traffic 
shall be licensed within the territory concerned. 

"It Is not against wine and beer as such, but ag^nst the public 
■aloon, that the present nation-wide movement Is mainly directed. 
And every Kood Interest, moral, social, and tlnanclal, demands the 
abollllon ot the rotall liquor traffic as It Is now carried on. H 
our brewers can And no other way of disposing of their wares, then 
■octety will ask that they shall ko out of business, for the public 
good. I am, Very respectfully yours, 

"DAVID STAKR JOEDAN." 

tti The Sacramento Bee 
eluded an editorial article o 

"The Bee Itself does not believe In prohibition as a remedy for 
the conceded evils of the liquor traffic, but It says quite frankly 
to the Royal Arch, for many of the members of which It has sin- 
care respect, that It will lead a prohibition campaign In Bacra- 
mento rather than see present conditions continue, to the Injury 
of youth and the nuUlflcatlon of Chamber of Commerce work In 
development. 

"Gentlemen of the Royal Arch, we will omit the question of 
morals Involved In this Issue. The Bee puts It up to you as a 
practical proposition. Do you wish to stay in buslnelis, or do you 
wish to be driven out by the Ul^al and Indecent conduct of some 
of your n "' 
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tonnection with the exploitation of the social ertl and 
gambling. 

These exploiters were the real (^>ponents of the 
Local Option bill, although they cleverly kept in the 
bacl^round and let the arguments against the bill be 
advanced by hop growers and vineyard ists, particularly 
the latter. The vineyardists and wine men of Galifor- 
nia, however, have very little at stake in the fate of the 
saloons. 

The statement has been made that wines do not con- 
stitute 3 per cent, of the liquors sold over California 
bars. Wine men have admitted to the writer that this 
estimate is too high, that 2 per cent, would be nearer 
the correct percentage. 

Local Option deals with the saloon primarily. 

Nevertheless, the exploiters of the liquor business, 
who have much at stake, cleverly kept out of sight and 
permitted the California hop grower, grape grower and 
wine maker,^" whose interests are not so apparent, to 
bear the brunt of the fight. 

itt The appeal to CaiifomlK Induatrlei went beyond hop KTOwer, 
vineyardlst nnA Kr&p« cnuher. An owner of a cherry OTchord told 
the writer recently that he opposed Local Option be<»UBe It would 
ruin the California cherry- srtiwlng' Industry. It developed that tbl* 
man had been told that cherriei are used In makinK cocktalla, 
.hat the Local Option meant cloalns of saloona, and thla meant 
coclctalla, and hence less demand for cherriee. 
thlg argument la actually taken aertoualy In lome quarten, 

not amlH to aay that the "Calltomla Fruit DUtrfbutorB." 

which handles the bulk of the freah deciduous frulta ■hipped from 
the State, la authority for the statement that U the California 
cherry crop were to be doubled there would still be a ready aale 
for it, and that there Is no probability of the Btate ever producing 
•nouxh cherriea to meet the legitimate demand. 
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CHAPTER XVI. 

County Unit Defeated. 

The Local Option Bill Passed the Assembly With Pro- 
vision Making the County the Unit of Prohibition. 
But in the Senate, by Narrow Margin, the County 
Unit Was Struck From the Bill and the Toitmship 
Unit Substituted. 

Wyllie of Knuba, who introduced the Local Option 
bill in the Assembly at the 1909 session, also introduced 
ttie 1911 measure. Estudillo, who had led the Local 
Option fight on the Senate side of the Capitol, assumed 
leadership in the 1911 contest in the Upper House. 

The lessons taught two years before were not for- 
gotten. The Local Option people had been schooled 
liberally at the 1909 session in the fine points of ma- 
chine deception. They realized that the only way to 
secure the passage of a Local Option law was to fight 
for it, and they went to Sacramento prepared to fight. 

No chances were taken. The opposition was re- 
garded as an uncompromising enemy of the reform, and 
was treated as such. Inasmuch as neither the Repub- 
lican nor the Democratic party had declared for Local 
Option in their State platforms, the measure was with- 
out the party backing which was given the other reform 
bills. The proponents of the measure were thrown on 
their own resources. In this independent attitude they 
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alternated between defeat and success until the close of 
the session, when they forced one of the most notable 
reform victories in the history of California legislation,*" 

The first clash came before a joint meeting of the 
Senate and Assembly Committees on Public Morals. 
The scene was not unlikfe that which attended the hear- 
ing on the Walker-Otis Anti-Racetrack Gambling bill 
at the 1909 session,*" There was the same denuncia- 
tion of the proponents of the bill, similar abuse of 
the clergy, the same questioning of motives, the same 
predictions of direful injury to California industries if 
the measure became a law. In 1909 the representation 
was that if the Anti-Racetrack Gambling bill became a 
law, the California horse raising and grain growing 
industries would be seriously injured. In 1911, the 
protestation was that the passage of the Local Option 
bill meant ruin for hop grower, vineyardist and grape 
crusher. But the greater part of the time of the op- 
ponents of the bill was taken up with abuse of those who 
advocated its passage. 

The principal speakers who opposed the bill were 
Henry Austin Adams ; J. W. Bourdette of the California 
Brewers' Association; George E. Farwell, Pacific Coast 
representative of the National Manufacturers' and Busi- 
nessmen's Association, and A. Sbarboro of the Italian 
Bank of San Francisco. 

Of Mr. Sbarboro, it may be said, he did not descend 



tlon to principle, the Local Option 

t See Story at the California. LeglBlB.ture of 1909, 
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to abuse and vilification, nor did he denounce the pro- 
ponents of the measure in lieu of argument. Instead 
he argued for the use of wines in the home, which was 
not in issue at all. With vitriolic abuse from most of the 
speakers in opposition to the measure, and a curious 
lecture on the wholesomeness of the drinking: of wine at 
meals from Sbarboro,'" the opponents of the bill made 
little headway. 

The proponents of the measure, after stating their 
case, rested, except for an occasional yielding to the temp- 
tation to poke fun at their angry opponents. 

Adams, for example, stated that a Vermont town 
which had gone "dry," was importii^ "tons of cocaine" 
as a substitute for intoxicants. 

Chester H, Rowell, who spoke for the bill, good- 
naturedly observed that that town must be fabulously 
rich, because cocaine by the ton costs something like 
$115,000. 

The principal speakers in behalf of the bill were Rev. 
D. M. Gandier of the Anti-Saloon League; Chester H. 
Rowell; Hon. E. P. McDaniel, ^Judge of the Superior 
Court of Yuba County ; and Hon. J. O. Davis of Berke- 
ley, a former Assemblyman, and pnnninent as a Demo- 
cratic party leader in California. . 

The sane arguments "* of the proponents, presented 

tt* Sbkrbara'B address vtas the Mine talk which he has deUverad 
to many timM on tfae liquor quentloQ, SbBrbaro's eamestness must 
b« admitted, but he aeema utterly unajjie to undentand what Local 
Option means, or to eraap the flict that the correction of the 
al>iuei of the laloon will. In the end, result to the real cidvantat:e 
of the Kirape srower and lexltlmate wine maker and BsUer. 

* The proponenta of the bill stuck to the principle that The 

lo have the -■-" ' '-'- " -•— ■■ ■-— > ".i. 

J throuaA 
■The riyht t. _ 

public right, not ft private right. Any 

them ouglit to be permitted to have them; and any oonununK 
tbAt does not want them should have the right not to have them.' 
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with exasperating good nature, took the opponentE of 
the bill off their feet After the meeting adjourned, 
even the leaders of the opposition admitted they had been 
defeated at every point 

The AssemUy Committee on PuUic Morals finally re- 
ported the bill back, the majority recommending its 
passage, while a minority urged its defeat. The Assem- 
bly was quick to adopt the majority report, acceptii^; 
such amendments as the majority had recommended, and 
passing the measure on to third reading. This was done, 
however, in spite of the protest of Assemblyman Schmitt, 
who took the leadership against the bill, and was pre- 
pared to contest every move toward its passage. 

Before the measure came up for final consideration, 
twenty-four Assemblymen '*" met to decide upon the 
course to be followed when the bill should reach the 
Assembly floor. Senator Estudillo, who was leading the 
fight for the measure on the Senate side, was present. 

All but two of the Assemblymen present agreed to 
support the trill without further amendment. The two 
in question reserved the right to vote for certain amend- 
ments OTi the floor of the Assembly. 

But the oiganized proponents of the bill found their 
hands full in securing prompt consideration of the 
measure. 

When the bill came up on January 31, Wyllie proposed 
an amendment which was made at the request of the wine 

180 The AsBemblymen present a.t the conlerence were: Benedict, 
Blabop. BohDett, Butler. Cattell. Ch&ndler, Clark. Cosswell, Cronlii, 
Gaylord, Gull), Hamtllon, HaU, Hlnkle, Hlnshair. Jasper, Judson. 
Kehoe. Mendenholl, Mott, Smith. Wllsan, WrIUe, Youu. The con- 
rerence was not called until Blternoon ot the day It was held. 
There was no Hystematlc attempt to reach all the (liewls of the 
bill. Many who would have liked to attend knew noUiliis about 
th« meeting until It had adjourned. 
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malwrs. This amendment authorized the delivery of 
wines in dry territory to heads of households in quan- 
tities not less than three gallons. The amendment re- 
quired the reprinting of the bill. Schniitt of San Fran- 
cisco was quick to the fore with a motion that the bill 
be considered on February 6. This delay was not deemed 
advisable by the propon^ts of the measure. Wyllie 
accordingly moved to amend the motion, by maldng the 
date of hearing- February 2. 

Coghlan of San Francisco thereupon out-Schmitted 
^phmitt by moving as an amendment to die amendment 
that the hearing be on February 8. 

The straightening of this tangle required three roll 
calls. Coghlan's amendment to make the date February 
8 was defeated by a vote of 15 to 49; Wyllie's amend- 
ment, fixing the hearing for February 2, prevailed by a 
vote of 43 to 26, and, as amended by Wyllie, the motion 
was adopted by a vote of 48 to 16.*" 

The outcome of this skirmish not only gave the Local 
Option forces the advantage of early consideration of 
the bill, but demonstrated that the Assembly was over- 
whelmingly for the passage of a Local Option measure. 

On February 2 came the real fight against the meas- 
ure. The first attack, and the most important, was made 

MI ThB vote br which the hearing waa fln&II]r «at for February 
1 waa OB follows: 

Ayei — Beatty, Beckett, Benedlot. Btahop, BIIbs. Bohnett, Bromi, 
Butler, Cattail, Clark, CogHwell, Cronin, Crosby, Farwell, Flint, 
Fra*man, QeTdea, QuIII, Hall, Hamilton, Harlan, Held, Hewitt, 
Hlnkle, HlnHhAW, Jasper, Jones, Joel, Judson. Kehoe, Lamb, Lynch, 
H«her, Halone, March, Mendenhall, Mott, Folsley, Prelaker, lUn- 
dall, Rwers of Alameda, Bosendala, Smith, Stevenot, Teller, Wll- 
Uadu, Wyllie, Young — 18. 

Noea — Callashan, Coghlan, Cimnlnghain, FltiKerald, Orlflln of 
Hodeeto, Kenuady, Lyon ot San Franclaco, McDonald, Mullally, 
Nolan, HodgaM of Bui FnnolKco. Byati, Sbntgla, Schmltt, Tlb- 
blta, Wllaon— 1«. 
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against the unit of prohibition. Slater of Santa Rosa 
offered a series of amendments which substituted the 
township for the county unit. 

Although seventy-six out of eighty members were 
present, Assemblyman Cc^hlan moved that the doors be 
locked until the absentees could be brought in by the 
sei^eant-at-arms and compelled to vote. This move was 
defeated by a vote of 26 to 46. This compelled imme- 
diate vote on Slater's '" amendments. The amendments 
were lost by a vote of 33 to 43."' 

This was the test vote in the Assembly on the Wyllie 
Local Option bill. The final passage of the measure was 
little more than a formality. Fifty-six Assemblymen 
voted for it, and twenty against it*** 

IM Slater Toted for tba bill on lt> fluid paaBage. At hlB raquMt 
the following explanation ot hla vote was printed fn the Journal: 

'1 Intlma-ted to members of the committee If a fair amendment 
wfti granted that would enable wlnerleii and breweries to handle 
their productB In 'dry" terrltorj I would support the Wrllle bill. 
An amendment eliminating In a measure the drastic provisions of 
the original bill having been adopted, I feel It Incumbent upon me 
to fulflU my word. I believe drmly thRt the provisions of the bill 
are still too drastic and should be sjnended. and my amendment, 
aaklng for a township unit, and the regulation and limiting of sa- 
loons ahould in all falmesa have prevailed." 

MI The vote on Slater's amendmetits wu ta follows: 

Por the amendroenta — Beatty, CallB«han, Dene^, Feeley, Qay- 
lord, Qrlflln of Modesto, Hayes, Held, Jones, Joel, Kennedy, Lynch, 
Lyon of Los Angelee. I;yon ot San Francisco, Maher, Ualone, Mc- 
Donald, Mullally, Nolan, Rlmllnger, Rodgers of San Francisco, 
Rogers of Alameda, RosendaJe, Ryan. Sbragia, Schmltt. Stater. 
Btuckenbruck, Sutherland, Tlbbltts, Walker, Walsh, and Wilson— 33. 

Against the amendments — Beckett, Benedict. Bennlnk, Bishop, 
Bliss, Bohnett, Brown, Butler, Cattell, Chandler, Clark, Cogblan, 
Cogawell, Cronin, Crosby, Farwell, Fltagerald, flint. Freeman, Qrit- 
flths, Guin, Hall. Hamilton, Harlan, Hewitt, HInkle, Hinehaw, Jas- 
per, Judson, Kehoe, Lamb, McOowan, Mendenhall, Mott, Polsley, 
Prelsker. Randall, Smith, Stevenot, Telfer, Williams, Wyllie, and 
Toung— 48. 

i>4 The vote by which the Wyllie Local Option bill passed the 
Senate was as follows: 

For the bill— Beckett, Benedict, Bennlnk. Bishop, Biles, Bohnett, 
Brown, Butler, Cattell, Chandler, Clark, CoKhlan, OogswelL Cronin, 
Crosby, Farwell, Flint, Freeman, Qaylord, Griffiths, Quill, . Hall, 
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Having passed the Assembly, the Local Option bill 
went to the Senate, where, in the regular course of 
legislative business, it was referred to the Committee on 
Public Morals. 

Before that committee, the salocm people contended 
for three principal amendments : 

( 1 ) To permit the storage of wine in "dry" territory, 

(2) To permit the sale of "near-beer" in "dry" terri- 
tory. 

(3) To substitute the township for the county unit. 
The first contention was allowed by tlic committee, 

and was admitted by the proponents of the bill to be a 
reasonable demand. The second and third contentions 
were not allowed. The committee reported the bill back 
to the Senate with the recommendation that it do pass, 
and its opponents carried their fight against it to the floor 
of the Senate. 

As in the Assembly, the clash came over the question 
of unit 

Senator Juilliard offered a series of amendments to 
change the unit from county to township. And over 
these amendments the debate was for the most part held. 

As in the Assembly, the opponents of the measure 
devoted themselves in the main to the abuse of all who 
supported the bill. Senator Wolfe of San Francisco was 
particularly bitter in his denunciation, which called forth 

Hamilton, Held, Hewitt. Hlnkle. Hlnehaw, Jaaper, Jones, Jo^, Jud- 
■on, Keboe, Lamb, Lynch, Lyon of Loa AngeleB, Maher, llalon*, 
ICcOowen. IfendenhalL Uott, Folaler. PrelBker. Randall, Rogera of 
Alameda, RoaeDdale, Slater, Smith, fltevenot, Stuckenbruck, Suth-' 
•rland, TOIfer, Walker, Wlttlajna, wilion, WylUe, and Touns— 16- 
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good-natured, but none the less cutting replies from the 
more tolerant supporters of the measure.**' 

Although the proponents of tiie measure had three 
times defeated the efforts of the saloon element to sub- 
stitute the township for the county unit, that is to say, 
before the Assembly Committee on Public Morals, on the 
floor of the Assembly, and before the Senate Committee 
on Public Morals — in the fourth and last contest, the 
saloon interests carried their point. 

By a vote of 23 to 17 "• the Senate adopted JuilUard's 

i« "Senator Wolfe," obaerred Senator Hatudlllo humormuly. In 
clOBlns' the debate, "remindB ms of the itor; of the yonag lawyer 
who confMsed to his senior that be had neither law nor facta to 
Bupi>ort his case. 

" Then,' replied the older lawyer, 'glTe the other feUowi hell." 

"Senator Wolte," concluded Bstudlllo. "haa no law and no lacta 
oo hJa side. He haa therefore given my poor trlenda who aupodrt 
this biU, hetl." 

But It remained for Senator Larklni to demonatrate the absurd- 
ity of Wolfe's argruments. 

"Senator Wolfe In opposing this bill." aaid I^rkins, "makes a 
plea for the home. But Senator Wolfe knowa that the saloon de- 
stroys the home. AH we aak Is that we Americans have oppor- 
tunity to say to the men who are deBtroyloK our homes: 'You 
■hall no longer dictate to ui.' 

"Senator Wolfe haa asked. What 1b the matter with California? 

"In rejdy, I would say that California haa been cursed with two 
et the moet rotten Institutions that ever cureed a State, the one Is 
the Southern Pacific Railroad and the other the saloona. That Is 
what la the matter with California." 

Senator Oatee eipreaiied amaiement that a gentlemEUi of "six- 
teen years' experience In the Senate" should make the mistake of 
proving too much. 

Wolfe had said that local option and prohibition Increase the 
consumption Of liquor. 

"Then," demanded Qatea. "If local option and prohlbltkni In- 
cresae the consumption of liquor, why are the liquor Interests op- 
posing local option and prohibition?" 

iss The vote on Jullllard's amendments to substitute the town- 
ship for the county unit was as followa: 

For the amendments — Beban. Bills. BIrdsall, Bryant, Burnett, 
Camlnettl, Cassldy, Curtln, Finn, Bans, Hare, Holohan, Hard, Jull- 
.... ..__.._..,. J .. «__-_^^ Btstson, Tyrrell, Welch, 

I, Black, Soynton, Campbril. 
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amendments to substitute the township for the county 
unit 

Flushed with their success, the opponents of the 
measure proceeded to adopt amendments which made the 
Wll ridiculously impractical. 

One of these amendments, adopted by a vote of 22 to 
18, provided no less than six questicms that should be 
submitted to the electors at each Local Option election, 
and also any other question or proposition relating to 
the regulation of the traffic in alcoholic liquors which 
the qualified electors of any ci^, or town, or township 
might desire to submit. 

One of the six questions was : "Shall the serving of 
wines and beers at regular meals in dining-rooms of 
hotels and restaurants be permitted?" 

But another section of the bill as amended in the 
Senate, provided that "nothing in this act shall prevent or 
prohibit the serving of wines or beers at regular meals 
in the dining-rooms of hotels and restaurants."**' 

The question naturally arises, why should The Peo- 
ple be called upon to vote on this question, if the pro- 
vision. In the event of the vote being in the negative, 
could not be enforced? 

Another amendment provided that liquors should not 
be drunk or consumed in quantities of less than two gal- 
kjns.»« 

Such absurdities could be multiplied. Senator Estu- 

ni 8oe SecUoD IS, lost p&racraph of tbe bill— AHemMjr bill SI— 
OM It wM tuneaded in Uie Senata. 
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daio, leader of the proponents of the bill in the Senate, 
described the amended measure as a "crazy quilt of in- 
consistency." 

When the amended bill came up for final passage in 
the Senate, the supporters of the measure very frankly 
stated they would vote iot it, not because they believed 
in it, but in order to have it sent to the Assembly, which 
body could be counted upon not to concur in the Senate 
amendments.*** As in the Assembly the final passage of 
the bill in the Senate was a mere formality. Thirty 
Senators voted for it ; only three voted against it."" 

The Assembly, without a dissenting vote, promptly 
concurred in the Senate committee amendments to per- 
mit the storage of liquors in "dry" territory. But in the 

tltlea of t«u than two gttlloiis." 8e« Ifnu 48 to Gl Inclualve, SectlOD 
It, of ABsembly bill ST aa It was amended In the Senate. 

Aasembtyman H&rch of Hacramento. when the queatlon of con- 
currence In the Senate amendments was before the Lower Honae. 
■tated that on principle he Is ae&lnBt local option, but would fight 
■salnat any measure which required him to "drink two gallona 
of booie >t a time," and compel htm to go on to the street to do It. 

3S9 When an Assembly bill Is amended In the Senate the meas- 
ure got* back to the Assembly. It the Assembly concur In tha 
amendments, that eettles the matter. But if the Assembly refuss 
to concur, then the bill goes bach to the Senate, where that body 
may recede from Its amendments or refuae to recede. 

If the Senate recede, the measure goes to the Governor Just M It 
passed the AsHembly. If the Senate refuse to recede, the measure 
Is referred to a Conference Committee of six, three appointed by 
the Speaker of the Assembly and three by the President of the 

The Conference Committee may consider only the amendments 
adopted by the Senate. If the Conference Committee fall to agree, 
or If either Senate or Assembly reject Its report, then the bill goes 
to a Committee on Free Conference. The Committee on Free Con- 
ference la i>ermltted to make any amendment It sees fit If Its 
report be rejected by either Senate or Assembly, the bill gets no 
further; Is dead, without possibility of resurrection. ' 

110 The vote by which the amended Local Option bill passed tb* 
Senate was aa follows: 

For the blll—Beban. Bel!, Blrdsall. Black, Boynton. Bryant, 
Camphell, Cassldy. Curtln. Cutten. Batudlllo, Gates. Hewitt. Holo- 
han, Hurd, Jullltard. Larklns, Lewis, Boseberry, Rush. Ssaford, 
Bhanahan. Stetson. Strobrldge, Thompson, Tyrrell, Walker, Welch, . 
^olfe, and Wright— !0. 

Against the bill— CamlnettI, Hare, and Began— t. 
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absurd amendments, and in the amendment changing the 
unit of prohibition from county to township,**^ the As- 
sembly refused to concur. 

This threw the Local Option bill back into the Senate. 

At once a most interesting parliamentary situation 
was created which involved the nilings of Mr, Phil Stan- 
ton, when at the session of 1909 he was called upon to 
rule on the question of dividing the Assembly amend- 
ments to the Direct Primary bill.*** 

The 1909 Direct Primary bill had been amended in 
the Assembly. Some of these amendments were required 
to correct typographical and clerical errors, and were 
known as the "necessary amendments." Another series 
of amendments struck the State-wide plan for nominating 
United States Senators from the bill, and substituted the 
impractical district advisory plan, described in a previous 
chapter. This second series was known as the "vicious 
amendments." 

Twenty-one votes in the Senate were required for 
concurrence in the amendments. The Senate divided 



To concur In the amendment and against the county unit— CaJ- 
lH«ban, Coirhlan, Crosby, Cunningham, Denesrl. Faeley, Fltigerald, 
Gaylord. GerdoB. GrilBn of Modeato, Harlan. Hayes. Held, Jones, 
Kennedy. Lynch, Lyon at San Francisco, Maher. March, HcDonaJd. 
ICcOowen, MuDally, Nolan. RlmllnKer. Rodsers of San Francisco, 
BoMndale, Butherford, Ryan. Sbragia, Bchmltt, Slater, Stucken- 
bruck, Sutherland, Tlbbltj, Walsh, and Wilson — 36. 

Against concurrence In the amendment and tor the county unit — 
Bsckett, Benedict, Bennlnk, Bishop. Bliss, Bohnett. Brown, Butler, 
Cattell, Chandler, Clark, Cogswell, Cronln, Farwell, Flint. Freeman, 
OriffltlM, Gulll, Hamilton, Bewltt, BInkle, Hlnahaw, Jasper, JudHon, 
Keboe, Lamb, Lyon of Los A 

Prelsker, Randall, HogerB of Ala 
llamn, Wyllle, and Toung— 39. 
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ennly on the real questtcm at issue, die manner of nom- 
inatit^ United States Senators. The absence of one 
State Senator, however, prevented the evenly divided 
vote which would have given the Lieutenant-Governor 
the casting vote. 

Those Senators who opposed the so-called I'vicious 
amendments" were able to prevent concurrence in them. 
On the other hand, the Senators who supported the 
"vicious amendments" were able to prevent concurrence 
in tiie necessary amendments for the correction of typo- 
graphical and clerical errors. 

The bill went back to the Assembly. It was generally 
conceded that the Assembly was prepared to recede from 
its vicious amendments, but it could not recede frcsn the 
"necessary amendments" correcting typc^aphical and 
clerical errors without leaving defects in the measure 
which were held to be fatal. 

Speaker StantMi ruled that the amendments could not 
be divided, that the Assembly must recede from them all 
or refuse to recede from them all.**' 

Under this ruling, rather than leave the bill defective, 
the opponents in the 1909 Assembly of the "vicious 
amendments" were compelled to vote to refuse to recede 
from them. 



iM SpeaUoK Irotn the desk, Stanton, in making bla ruUng, >ald: 
"ir you recede (rom aome of these amendment! and not from 

others where will your bill be? It will be dead. The only thins 
that you can do to save the Direct Primary bill now IB to recede 
from all the amendments and let the typograpbical errors remain 
In the bill, or refuse to recede from any of the amendmente and let 
the bill KO Into conference. If you recede from some of the amend- 
mentH and not from others, your bill Is dead. We cannot send this 
bill back to the Senate saying that the ABsembly has receded from 
some of the amendments and not from others." 
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The same situation developed in the 1911 L^sk- 
ture over the Local Option bill. 

By the time the Local Option bill came back to the 
Senate, the absurd amendments that have been referred 
to were well luiderstood. The better element of the 
Senate desired to recede from them, but enough Senators 
held out against receding frcnn the amendment making 
the unit of population tie township, to make recession 
from that amendment doubtful. But by compelling a vote 
on all the amendments, it was generally believed tlrat a 
majority would vote to recede from them all. This 
would have meant the passage of the bill in tiie effective 
form in which it had passed the Assembly. The Stanton 
precedent justified such ruling. 

The attention of Lieutenant-Governor Wallace, who 
. as presiding officer of the Senate would rule on this 
point, was called to the Stanton precedent. It was de- 
cidedly to the interests of the proponents of tlie Local 
Option bill that the Stanton precedent be followed. Gov- 
ernor Wallace was among the strongest of the propo- 
nents. At the time, it looked as though the passage of an 
effective Local Option law depended upon whether the 
Lieutenant-Governor follow the Stanton precedent 

Governor Wallace, however, convinced himself that 
Stanton's ruling was not in accordance with the best 
parliamentary usage. 

He accordingly overruled the Stanton precedent, hold- 
ing that the Senate on the question of recession could 
take up the several amendments separately. 

This was done. The Senate receded from some of 
its amendments, but, by a vote of IS to 21, refused to 
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recede from the amendment which made the township 
the unit of prohibition.'** 

This action threw the bill into a Committee on Qui- 
ference, to be appointed by President Wallace of the 
Senate and Speaker Hewitt of the Assembly. 

President Wallace appointed to the committee Sen- 
ators Estudillo, Stetson and ThompsMi. 

Speaker Hewitt appointed Assemblymen Wyllie, 
Slater and Schmitt. 

Its The vote by wblch the Senate reCuaed to recede trout Iti 
"townahlp amendment" was aa follom: 

For recedlQK and for the county unit— A*er, Bell, Black. Bnyn- 
ton, Camphell, Csrtwrisht, Cutten. EHtudillo. Oat™, Hewitt, I*r- 
klns, Lewie, HosebeTiy, Shanohsn, Strobrldge, TbompsoD, Walker, 
•od Wright— IS, 

AsaJnat recedlnK and for the township unit — Beban. Bllla, Blrd- 
■all, Bryaot, Burnett. Camlnettl. Caialdy, Curtln, F^nn, Hans, Hare, 
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CHAPTER XVII. 

Supervisorial District Unit Adopted, 

Proponents of the Local Option Bill Proposed the Super- 
visorial District as Substitute for the County and the 
Township. The Opposition, in Resisting This Com- 
promise, Was Overwhelmingly Defeated. 

The proceeding? of the Conference Committee on the 
Local Option bill were opened with a su^estion from 
Committeeman Schmitt, who was opposing Local Op- 
tion, that the meeting be executive; that is to say, that 
representatives of the press be excluded and the hearing 
be held behind closed doors."" 

Senator Estudillo opposed such procedure. A major- 
ity of the committee decided that the best interests of the 
State would not suffer if the hearing were open to the 
public. 

The Conference Committee was limited to considera- 
ticMi of the amendments to the bill which were in dispute 
between the two houses. 

On the unit of prohibition the committee divided 
evenly. Senators Estudillo and Thompson, and Assem- 
blyman Wyllie stood firmly for the county unit. Senator 

IM Host of Uie meetlnn ol the Assembly Committee on Public 
HoralB, when the I^ocol (Atlon bill was under conBlderatlon, wer* 
executiTe, invariably at the request of opponents of the bill. It 
la noticeable that In nine cases out of ten requests for executlv* 
■easions coma from men who oppose the passage of dealistdf 
meaauraa. or aupport the passage of bad. 
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Stetson, and Assemblymen Schmitt and Slater were as 
insistent for the township unit. As agreement was rec- 
c^nized to be impossible, the committees so reported to 
their respective houses, and were discharged. 

This brought tiie Local Option bil! to the last possible 
stage of legislative consideration, the Free Conference 
Committee. If such committee failed to agree in a re- 
port, or if either House should reject its report, the Local 
Option bill could not be enacted into law. 

Immediately the 0»]ference Committee had reported 
its inability to agree, the opponents of the bill began 
one of the most remarkable technical lights against the 
measure ever attenqited in the California Legislature. 

The first move was to secure control of the Cmu- 
mittee cm Free Conference. A majority of the Senate 
had voted for the township unit. The extraordinary 
procedure was proposed — and was a matter of general 
gossip about the State Capital on the night before the 
Free Omference Committee was appointed — that the 
Senate majority that opposed the county unit take the 
appointment of the committee out of the hands of Pres- 
ident Wallace, and the majority itself name the com- 
mittee. Such a move would have been in direct viola- 
tion of the Senate and Assembly joint rules.**' But 
the plan was considered of sufficient importance to be 
made subject of special dispatches to the morning papers 
of March 9. 

When the Senate convened on the morning of the 

JIT Joint Bule 12 provided that a committee on conterence ahall 
"conBlst of all membera, thro* to bo appointed by the PreelMnt of 
t)|e Senate, and three by the Speaker ot the Aseemblr." Joint lUile 
11 provided that "a Commlttes on Free Conlerence aliaU eooalM of 
■Iz memben, to be appointed In the aame manner ae a Cornmlttee 
en Conferoneo." 
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9th, the rtquest was made of President Wallace that he 
appoint on the committee Senators Stetstm, Martinelli 
and Sanford. These gentlemen had all opposed the 
county unit. But this request was not pressed. How- 
ever, when Senator Estudillo moved that a Committee 
on Free Conference be appointed, Senator Juilliard 
moved as a substitute that in appointing such committee 
the President be most respectfully requested "to follow 
the former precedent '" of this Senate and to select for 
such committee two Senators who voted with the ma- 
jority and one Senator who voted with the minority 
vriioi said bill was heretofore considered in this body." 

Later on Juilliard asked unanimous consent to with- 
draw his substitute motion, which was granted. Juilliard 
then made a request of the President that two of 
the three Senators to be appointed to the committee 
be men recorded against the county unit, and for the 
township unit.**' 

This extraordinary move brought protest from 
Thompson. 

"To comply with the Senator's request," said Thomp- 
son, "would overturn a rule of this body. I do not wish 
to see this bill jeopardized by an irregular course. I 
want the record to be kept straight." 

**» Undar machine rule. Conterenca Mid Frse ConfMenc* eoat- 
mltteea. where there wai aome material point In Isaue, wen made 
up of machine membera onl^. The "precedent" to which Senator 
Juilliard referred, U there ever were luch a precedent, had long 
■iDca been swept away. 

l«* JulUlud'a reaueat waa as tollowa: "That the Prealdant of 
the Senate be and he Ih hereby moat reapectfully requeated to fol- 
low the foimer precedent of thla Senate and the uaual euatom In 
the iiramlBea and that he aelect. on the tree conference committee 
Id reference to Aaaembl; Bill No. ST. two Senators who voted with 
the tniMorltT and one Senator who voted with the minority when 
iaid bill ma heretofore conaldered In thla body." 
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"You can not," said Senator Cutten, who fcJlowed 
Thompson, "do by indirection what you can not do by 
direct attack. Why put the President of this Senate in a 
position of setting aside the rules of this Legislature? 
The Senate should crush the attempt to tie his hands in 
this way." 

The weakness of Juilliard's position was apparent. 
Nevertheless, members who were supporting the town- 
ship unit idea insisted that Juilliard's request be regarded 
as a "petition." 

Very cafanly and convincingly, Thompson proceeded 
to show that the custom in the past has not been, iis 
Juilliard intimated, to appoint one member of a Free 
Gmference Committee from the minority and two from 
the majority. With the Senate journals of past sessions 
before him, Thonpson showed that when the old-time 
machine, the remnants of which were opposing the 
passage of a practical Local Option bill, controlled the 
Senate, all the Senate members of Free Conference 
Committees were appointed from that side which the ma- 
chine element was supporting. 

As an example fresh in the minds of many of the 
Senators, the Free Conference Committee which in 1909 
decided the fate of the Direct Primary bill was cited. 
This Committee, consisting of Senators Wolfe, Wright 
and Leavitt, was made up of Senators who had voted on 
one side of the question at issue,*'" 

Before appointing the committee. President Wallace 
gave a statement, which made his own position clear, 

■10 See Btory of th« California LeKlsl&ture of 1909. Incldentallr. 
the 1911 LeBl'lature undid the work of the 1909 Fre« ConTereDM 
Comniltte« m aueetlon. 
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and at the same time demonstrated the weakness of 
Juilliard's contention. He then appointed Senators Estii- 
diUo, Stetson and Thompson to represent the Senate on 
the Committee."' 



"Wlieii It became the duty of your President to name a Con- 
terence Committee on this Local Option bill, only one Senator be- 
longing Co the majority made a silKKestlon raKardlng the make-up 
of the committee, and he asked that the majority be recoKniied, 
and named a Senator whom he thought would be a suitable mem- 
ber of that majority. 

"The chair In selectlnK the Conference Committee did recognlie 
the majority as sUKgested, and appointed one of Its strongest roem- 

rocognli 

aU eataL 

I In quBBtlon. There had been 

Senate and Anally the bill was ordered to a Conference Committee. 
It was wen recognized that the Senate stood BD to SO, but one 
Senator waa absent and the flnal vote stood 20 to 19. 

"The President appointed the committee entirely from the ma- 
jority and gave no representation whatever to the 19, even thougb 
the 18 was a minority In the vote only but not actually so In the 

'If further precedent la desired, the chair flnds that In the 
aesston of 1911 (the present session), when It became the duty of 
the Spealcer of the Aaaembly to appoint a Conference Committee 
on this very Local Option measure, he selected one from the ma- 
jority and two from the minority. And the chair has yet to hear 
of any fault found with the Bpealcer's action. 

'In the government of the State of California, there are two 
branches of the Legislature, the Governor of the State, the Lieu- 
tenant-Governor and other officers. In the election campaign ending 
last November, and resulting In the election of these State officers, 
there was Injected Into the contest for Lieutenant-Governor, not 
in any degree by your President but wholly by those organizations 
and In teres ta that were opposed to him. this very liquor question. 
And In the last days of the cajnpaign this was made the pre-emi- 
nent Issue before the people of this State In relation to the election 
of Lieutenant -Governor. Those who brought this issue before The 
People were defeated, and those who supported the present Lleuton- 
ant-QovemoT because of !■'* well-known principles on the liquor 
question, and fought in every quarter of the State for him because 
he holds these principles, will now demand that In so far as he Is 
to represent laslslatlon on this question he shall while representing 
the whole State at least give earnest and due consideration to 
their well-known views. The liquor Interests in injecting this Ihbuo 
into the campaign made it In effect a part of the platform of your . 
President, and Uiat without his seeking, 

"In view, therefore, of all the facta In the case, and not for- 
getting the courteous suggestions from members of this Senate 
whose views differ from those of your President, 1 appoint on this 
Free Conference Committee on Senate Bill 11 (the Local (^Uon 
blU) BenatOTB Bstudlllo, Stetson and Thompaon." 
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Speaker Hewitt named Assemblymen Cnmin, Ran- 
dall and Rosendale as the Assembly members of the 
Committee. 

The Committee at its first meeting stood two for the 
township unit, Stetson and Rosendale, aod four for tiie 
connty unit, Estudillo, Thompson, Randall and Cronin. 

After several fruitless sessions, Senator Thompson 
offered a compromise, that both the county and the town- 
ship unit be discarded, and the Supervisorial district be 
made the unit of prohibition. 

Senator Estudillo and Assemblymen Randall and 
Cronin, all of whom were supporting the county unit, 
signified their willii^ness to accept this compromise. 
But Senati^ Stetson and Assemblyman Rosendale, who 
were in»sting upon the township unit, refused to accept 
Senator Thompson's suggestion, although both Senator 
Stetson and Mr. Rosendale assured their colleagues that 
rather than see the Local Option bill defeated, they 
would, on tfie floor of their respective Houses, vote for 
such report as the majority of the Committee might 
agree upon, making the Supervisorial district the unit of 
prohibition. 

The CcHnmittee finally reported to Senate and Assem- 
bly recommending that the unit of prohibition be made 
the Supervisorial district. 

The report was signed "Estudillo, Thompson, Senate 
Committee on Free Qmference ; Randall, Cronin, Assem- 
bly Committee on Free Conference, We do not concur, 
Rosendale, Stetson." 

Members of saloon lobby thereupon proceeded to re- 
sist the Supervisorial district unit, as strongly as the; 
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had resisted the township unit. It was quite evident, 
however, that the report would be overwhelmingly 
adopted in the Assembly, and that the necessary twenty- 
one votes in the Senate for its adoption by that body were 
assured."" 

It soon developed, however, that the c^j^Mnents of the 
bill, with Wolfe at their head in the Senate and Schmitt 
at their head in the Assembly, would oppose a vote beingf 
taken on the report on the ground that, inasmuch as the 
report was not unanimous, the incident of the Local 
OptiiMi bill had been closed by the failure of the mem- 
bers of the Committee to agree. The position taken 
by the opposition was that the measure had, because of 
this lack of unanimity, been defeated in the Free Con- 
ference Committee. They based their contention upon 
Rule 14 of the Senate and Assembly Joint Rules, which 
provided that "the report of the Committee on Free Con- 
ference shall not be subject to amendment in either 
House, and in case of non-agreement *** no further pro- 
ceedings shall be had." 

The opposition ccmtended that the section meant 

lu Senator atetson, In the Commltt«« on Fre« Conference, on 
the nl^t th&t the Supervisorial District unit was decided upon, eatl- 
matad that tnenty-one aenato™ would vote for It, that tOurteett 
were abeolutely a«ainHt It, while flye were doubtful. Senator 
Stetson'* eitlmate wb« aa follow*: 

For the Bupervlaorlal District unlt-^&vey. Bell, Blrdaall, Black. 
BoTntOD, Campbell, Cartwright, Cutten, Eistudlllo. Qatea, Hewitt, 
HMlhau, I,arklns, RosetKnr, Rush, Shanahan, Bteteon, Btrobrldge, 
TbompBon. Walker, Wright — 21. 
• AAlnst Bupervlaorial District unit — Beban, Bryajit, CaiclDettl, 
CUMdr, Curtfn, Flno. Hens, Hare, Martlnelli. Began, Banfonl, 
Tyirell, Welch, Wolfe— H. 

Doabtlul— Bina, Burnett Hurfl, Jullllard. L>ewf»— C. 

us That Senator StetaoD or AiaenibtyiQttn Roaeadale, wlioae non- 
concurring alcnatuTM made thl* move possible, had anr part in 
thta technical play to defeat the Iiocal Option bill, no Informed 

Eerson for a moment bellevea. The two senUemen, wben they 
Bard ot the opposition's new move, expresaed wUUnKtieH to eoncnr 
with the majority of the committee In recommending tb* Super- 
visorial Dtstrict unit. Both men voted for the adc^tlon of the 
oonunlttee'a report. 
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Unanimous a^eement; that failure of unanimous agreed 
ihcnt meant non-agreement As the Committee on Free 
Conference had failed of unanimous agjeement, the 6p^ 
ponents of the measure contended there was a non- 
agreement, and that under the rules no further proceed- 
ings could be had.*** 

Senator Wolfe raised this point in the Senate and 
Mr. Schmitt in the Lower House. In both Senate and 
Assembly the technical point was overruled, both Presi- 
dent Wallace '" and Speaker Hewitt heading with the 

ZE* In raising thia point, Senator Wolfe, a, tborough parllameti- 
taiian, apparently lost Bight of the fact that Cuahing, Reed and 
Hindi, accepted authorities on the aubject, are practically Bgre«d 
that a Committee of Conference is not a heterogeneous body, acting 
as one committee, but two committees, each of which acts by a 
majority. The same rules neceHsaiily govern In a Free Conference 
Committee. Heed holds that when two legislative bodies have a 
coniorraice, It Is a free conference. 

Ill President Wallace's opinion was particularly ezhauattve. He 
said: 

"The joint Tules of the Senate and Assembly do not provide for 
'unanimous' agreement of the Committees of Free Conferenco. If 
one vote In a committee could determine all action, the LeglBlature 
would thus abdicate Its leglslaUvs functions In favor of one member. 

"That part of Section 14, of the lolnt Rules which reads: 'And 
In case of non-agreement no further proceedings shall be had.' vraa 
designed solely to limit the number of Free Conference Committee 

'. Legislative Assemblies, Bee. 

". 'A Committee of Conference Is not a beterogeneous body, act- 
ing as one committee, but two committees, each of which acts by 
a majority.' 

" 'Read's Rules,' Bee. 2«, say; "When two legislative bodies In 
this country have a conference. It is a free conference.' Bearing 
this statement In mind. Sec. 244 says: 'The report of a Conference 
Committee must be In writing and signed by those agreeing there- 
to, and must have the signatures of a majority of tlie representa- 
tives of eacli House.' 

" lilndB' Precedents' Is an authoritative American nork on Par- 
liamentary Law. It gives numerous Instances of a Conference Com- 
mittee report being received and acted on by the House of Rep- 
resentatives, even when such reirart Is signed by a minority, with 
the notation 'I dlssenL' 

"CuBhlng says. In Sec. 8D9: 'In a free conference, they are at 
liberty, and It Is their duty, to urge their own arguments, to Offer 
and combat objections, and, in abort, to attempt, by personal per- 
suasion and argument to effect an agreement between the two 
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authorities that agreement of a majority of each of the 
two groups (Senate and Assembly) which constituted 
the committee was an agreement under the rules. 

The opponents of the measure in the Assembly ac- 
cepted this rulii^ as their final defeat. The Assembly 
adopted the report of the Ccmimittee on Free Conference 
by a vote of 51 to 21.*" 

But the defeated opponents of the bill yielded less 
gracefully in the Senate. 

In the Senate, Wolfe, having lost his principal point 
of order, raised the second point that the Supervisorial 
district provision of the bill was "entirely unconstitu- 
tional," for the reason that some counties of the State 
have no Supervisorial districts. 

In ruling against Wolfe's second objection. President 
Wallace took occasicm to remind Wolfe that the three 
Senate members of the Committee are lawyers, and quite 
competent to pass upon the constitutionality of the 
measure. 

Senator Cutten raised a laugh by asking Wolfe 
whether he desired a more stringent Local Option bill. 

But it remained for Senator Estudillo to answer 
Wolfe's argument most effectively. 

iM The AsBemblr vote on the re[M>rt of tlie Committee on Free 
Conference was bb follows: 

For the report—Beckett, Benedict, Bennlnk, BUib, Bohnett, 
Brown, Butler, Cattell, Cbandler, Clark, Ciwawell, Cronln. Crosby, 
F^orwell, Flint, Freetnan, Oaylord, QriOlths, Outtl, HamlltOD, HArlaii, 



lie, and Young— 61. 

Against the ret — „ _-.^ 

Denegrl. Foeley, Fitzgerftld, Qerdes, Hayes, Kennedy. Iiyon 



Against the report — Beatty, Callaslian, Coshlan, Cunnlngha 
^. „._^... ^-..„ , -jyon Of a 
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"Senator WtJfe," said Estudillo, "has shown a strange 
solicitade for this bill. Why does Senator Wolfe have 
such concern for its constitutionality? If the measure 
is unconstitutional, it will not hurt Senator Wolfe's 
friends. The Liquor Interests will not be hurt if the bill 
be found unconstitutional. Why this concern about its 
constitutionality ? 

"These men are not concerned about the bill's con- 
stitutionality. They have raised the point of constitu- 
ticMialtty to defeat the bill. I understand that last night 
orders went out to fight the bill on the floor of this 
Senate." 

"You do not mean to say that I received orders," 
broke in Wolfe. 

"Oh, no. Senator Wolfe," replied Estudillo with a 
smile, "of course I do not mean you." 

"Some reverend gentlemen," went on Estudillo, after 
the laughter subsided, "liave been accused of lobbying 
for this bill. These men are citizens of this State, They 
have as much right to speak for this bill, as represent- 
atives of the Royal Arch or the liquor interests have to 
speak against it. When the measure was pending before 
the Assembly, I saw representatives of the liquor inter- 
ests prancing about the floor against it." 

The Senate adopted the report of the Committee in 
Free Conference by a vote of 28 to 12.*'^ 

MI Th9 Benat* vote on th« adoption of the report of th« CMn- 
mlttee od Free Conference was as follows: 

For the report— Avey. Bell. Blrdsall. Black, BoyntoD, Campbell, 
CutwrMit, Curtln, Cutten, Bstudillo, Gates, HewltC Holohao, 
Burd. JulUlard, I.arklns, Lewis, MartlnelU, Roaeberry, Rush, 8an- 
tont, Shanahan, Stetson, Strobrldse, Tbompson, T^rrreU, walker. 



:.bvGoogIe 



Supervisorial District Unit Adopted 225 

The measure then went to Governor Johnson for his 
approval. 

The proponents of Local Option declare the bill as 
it finally passed to be a most satisfactory measure, 
holding that in effect the Supervisorial district unit does 
not differ materially from the county unit. 
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CHAPTER XVIII. 

Labor and the Legislature.*** 

So-called Labor Measures Were Given Consideration 
Which Under Machine Rule Had Been Dodged or 
Denied. 

The report of the California State Federation of 
Labor *" on the measures (^posed and supported by La- 

lu In addition to the labor meaaurea considered In this and 
the Ave rollowlng chwtera. the tollowloK meaaureg which had 
the support of the Labor repreaentatlves at Saciamento becaina 

A. B. S8S (UcDonaJd) for the better protection of tbe Union 
lAbeL 

A, B. B47 (Ryan) empoweiinK the labor CommlBBloner to en- 
force the Upholsterers' Shoddy law. 

A. B. 240 (Qrimn) providing that oU children within certain 
axe limits must attend school. 

A. B. 130G (Youhk) deQnlng- duties of probation ofllcers. 

B. B. II (Welch) providing for local inspection of weishts and 
measures. State Inspection Is provided in Senate Constitutional 
Amendment No. S, which Was submitted to the people for rati' 
flcation. 

A. B. iTS (Kehoe) changlns the policy ol the old law so that 
contractors and material men are given a direct lien upon the 
property. 

A. B. S3B (Ccghlan) compelling contractors and builders io 
provide for temporary floors In buildings more than two stories 
high, in course of construction. 

A. B. 132S (Clark) providing that physiciass treating patients 
suffering from occupational diseases shall notify the State Board Of 
Health, 

A. B. S21 (BUsE) appropriating 15000 to be Used by the SUte 
Board ot Health In investigating the prevEdence of tuberculosis. 

8- B. 1221 (Burnett) providing Improved conditions in tenement 

The votes by which the principal meMures considered In this 
chapter were passed or defeated win be found In the appendix 
In the table on Labor votes. 

MS The report Is Mgned by D. D. Sullivan, president, and 
gaul Scharrenberg, secretary-treasurer, California State Fedem* 
non of Labor; L. B. Leavitt, Theo, Johnson, ledslaUve aguiU 
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bor representatives at the 1911 California Legislature, . 
I shows that of forty-nine bills advocated by Labor, thirtyV^ 
I nine were passed. Among the measures which had the 

support of Labor were the iunendments to the 1909 Direct 

Caltfomla State Federation of Labor; Gugene A. Clancy, laglalB- 
tlv« BK«nt. State BuUdins Tndes Council of California. 

The Coaac Seamen's Journal, one of the ablaut Union labor 
Joumala published. In commentlne: on tlilB report in Its iMue of 
April IS, 1911, MiTs: "The leKiBlatlva reiwrt of the California State 
FeQetatlon of Labor, published In this iBBue, la the moat retnark- 
able, and at the aame time most gratifying, not to say aston- 
lahior. document of the kind ever laaued by & labor orBBolift- 
Uon. Thirty-nine b[U8 passed out of a posslhle forty-nine blllel 

"Mark the contrast with the usual report On labor lenisla- 
tlon. Usually the labor movement conaldera Itself fortunate 
when It can record an even break as between the number of bllla 
passed and defeated. Quite frequently the l^ior movement Is 
compelled to make the beat of a mere scrap of leglalatlon — ^to 
magnify the Importance of one or two bllla pasaed out of pity 
4t for mere decency's sake. Not Infrequently we are forced to 
sduiowledKe utter and absolute failure. 

"Such has been the experience of California In the past, and 
•uoh Is the ezt>erlence of many other States up to the present 
Ume. !%• record of the recent L«B>Blature of California Is 
elKMihal, even revolutionary. That record will ions stand as an 
example to other l^slatlve bodies and an InspirBtlon to the la- 
bor movement of the whole country. 

"The conditions making- tor the present aucceaa are easily 
Been and undefatood. California throughout her history has beat 
ruled and ridden by a gigantic and greedy corporation, the South- 
em Pacific Raj 1 road. The State Legislature, even the smalleet 
council, has been but the mouthpiece " "' -~ — ■ 
; the will of that corporation. In a 
plantation, the people were so many '1 
and offlclala bo many overseers. 

"This situation reached Its logical climax In the concentra^ 
Uon of public opinion upon a platform which, as Interpreted by 
the leader of the antl -Ballroad forces, meant simply 'kick the 
Southern Faclflc out of polltlca.' Thla accomplished, everything 
else would be easy of achievement. Anything leas than this 
would result merely in Dead Sea fruit— In utter failure. 

"Hiram W. Johnson was elected Oovemor and with him was 
elected a L.egtslature pledged to the policy he ao cleariy enun- 
ciated. The Southern Faclflc Railroad was "kicked out of poli- 
tics.' The Railroad lobby was no longer a dominant force at 
Sacramento. The membera of the Legislature were free to keep 
tbeir pledgee to the people, to vote as their consciences dictated. 
If they needed advice they knew where to look for It. Oovemor 
Johnson was not only agalnat the Railroad: he was for the peo- 
ple; he was agalnat the Railroad becauae he waa for the people. 
The Railroad was out and the people were In. The success of la- 
bor In the recent Legislature of California ties In the success 
ot the people of the State In ridding themaelvaa of tha domina- 
tion of their chief and only enemy — a great public -service cor- 
poration. We congratulate the |>eople!" 
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Primary law, which give The People of California a 
practical State-wide vote for United States Senator ; the 
Initiative and Referendum amendment, and the Boynton 
bill, which restored the Australian ballot to its original 
simplicity and effectiveness, and took the Judiciary out of 
politics.*'" In according support to such fundamental 
reforms, the Labor representatives at Sacramento demon- 
strated that intelligent Labor leaders are alive to the fact 



MO It !■ InterestlDK to note that with posnlbly one exception 
these reforms would have been realized in IBOD. had It not been 
(or the adverne votes of Senatom and Aiweinblyinen who had 
been elected with the endorsement of the ao-called Union Labor 
Party. 

Thus the plan for a "state-wide vote" for United States Sen- 
ator, as contained In the original 1909 Direct Primary bill, which, 
while not so good as the Oregon plan, would at least have given 
The People a voice in the aelectlon of Federal Senators, was de- 
feated in the Assembly by one vote, while a single vote would 
have carried it In the Senate. In the Senate, six memliers who 
had Union Labor endoraements— Finn, Hare, Hartman. RelUy, 
Welch and Wolfe— voted against the State-wide plan. In the 
Assanibly, twelve members who had been nominated by the 
Union Labor Party, voted against the State-wide plan. They 
were Beatty, Behan, Slack. Coghlan. Cullen, Paeley, Johnston of 
Contra Costa, Hacauley, Nelson, O'Nell, Ferine and Pugh. Had 
only one of these Assemblymen voted for the State-wide plan, 
the so-called machine amendments to the Direct Primary bill 
would have been defeated, and The People of California given a 
State-wide vote for United States Senator. 

At the 1909 session, the InltiaUve amendment was defeated 
In the Senate. Senator Wolfe led the flght against It. He and 
Senator Hartman voted a^^nst it. Senator Finn was not pres- 
ent to vote. 

The 1909 measure to remove the Party Circle from the 
election ballot passed the Senate but was defeated In the As- 
sembly, that body by a vote of 35 to S6 denying the measure 
second reading. The change of one negaUve vote would have 
sent the measure to Its anal passage. Five Union lAbor mem- 
bers— Behan, Cullen, Feeley, Macauley, Pertne and Bflver^^voted 
against the measure; Johnston and Pugh did not vote. 

The 1909 Judicial Column bill, to take the Judiciary out of 
politics, passed the Senate, but was defeated In the Asserably, 
35 members voting for it and 29 against, 41 votes being neces- 
sary for its passage. Six more aillrn»ative votes would have 
passed it. Seven Union I^bor members — Beban. Black, Coghlan, 
Cullen, Feeley, llacauley and Sliver — voted against this bill. Four 
Union Labor members-— Johnston, O'Nell, Perlne and Pugh — did 
not vote upon It. 
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that industrial reforms worth while depend upon political 
reforms, 

GCvemor Johnson dealt with the so-called labor meas- 
ures in the same broad spirit that governed his course in 
the whole field of legislation. He vetoed certain labor 
measures which had the insistent support of the Labor 
organizations, because he held them to be unnecessary 
or bad,^" while, because he deemed them just and nec- 

zai The so-called Bake Shop bill (S. B. 6T3), for example, and 
the BlackllsUng bill (A. B. EOl). In his ineasB«e vetolns thlt 
last-named measure, Qovemor Johnson said: 



"To the Anembty of the i 

"I return herewith to you, without my approval. Assembly 
Bfll 804, entUled: 'An Act to amend the Penal Code at the State 
of Callfomls. by adding' a new section thereto to be numbered 
«ESe. relating to blacklliidng.' 

''Hy Teasons for vetoing this bill are that Its provlBlona are 
vague, uncertain and IndeSnlte. and that while prohibiting some 
things that we might dealre to prohibit. It prohibits others we 
do not wish to prohibit. 

"Reading the Act, omitting superfluous words, the first tnhlbl- 
Uon contained In It la, that no company shall blacklist or require 
a letter of relinquishment. I Inquired of the author of the 
bill what a letter of relinquishment' was, and he was unable 
to tell me. I have sought the iisjne Information from various 
sources, and but one gentleman has been able to deflne this term 
and he was quite uncertain of his definition. If 'latter of relln- 
aulshment' has gome speclSc and definite meaning. It has not 
as yet required a legal signification, and should be described In 
some fashion so that the phrase may be easily understood. The 
next inhibition In the section Is contained In the words, that no 
company, etc., shall publish any employee. The most astute 
attorneys will be somewhat at a loss accurately to determine 
what constitutes put)llcatlon of one Individual by another. It 
la possible we may accept the legal definition of "publish' as ap- 
plied to libel, and It might be held that when a person, firm or 
corporation Is prohibited from publishing an employee, the mean- 
ing Intended is that nothing shall he uttered or circulated con- 
cerning that employee. At any rate, the vagueness of the ex- 
pression renders It so uncertain as to be of doubtful validity. 

"Again, the Act makes It an offense for any person (If 'pub- 
Uih' be construed In accordance with Its legal signlflcance) to 
Impart to another truthful information concerning a discharged 
employee with Intent to prevent that employee from securing 
similar employment. I doubt very much If It was the Intention 
of the Legislature to malte it a crime for 'A' who had dis- 
charged for theft, or Incompetency, or other righteous cause, hta 
Mnployee, to say to 'B,' K 'B' were about to engage that em- 
ployee, that the employee was dishonest or Incompetent. There 
axe In the United States many statutes designed to reach black- 
Uatlng. In most of those statutes there Is a saving clause pro- 
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essary, he signed labor bills which had the opposition 
of some of his most effective supporters. 

Measures, recognized to be just, the enactment of 
which at previous sessions had been prevented, generally 
by trickery and indirection, passed both houses and were 
approved by the Governor."* 

Notable among these was the so-called "Full Crew" 
law. 

This measure provides that railroad trains must be 
properly manned, that is to say, each train must carry a 

Vlding for s truthful declaration respecting & dlBcharrad smirioree, 
and In any atatute our Iiegislature mlgtit enact. I think aach a 

E-Ovl«o should bo contained. I may add that thU particular law 
copied from the Oklahoma statute, but I have been unable 
to And any construction of that statute, and though It baa th« 
•anctlon of Oklahoma. I yet believe It open to the obJectiooB I 
have presented. I have no objection to prohibiting bUcKlisUnB; 
but tf It is to be done, I wish It accomplished by an Act direct, 
certain and plain In Its terms which cannot' be defeated by ludl- 
claJ construction, and which would preserve as well the light 
to make a truthful disclosure of the reasons for the dlacbarse 
of a dishonest or Incompetent employee. 

"For the reasons I have stated, t have vetoed the bllL" 
IBS Governor Johnson's attitude was generally appreelatAd. Tlia 
Building Trades Council of Banta Clara County, for example. In 
March, adopted, and forwarded the following resolutions to SftC- 

"To the Senate of the State o( California: 

"Whereas. The thirty-ninth session of the Calllomia Le^ala- 
ture, the most remarkable In the history ot this State, from the 
standpoint of the laboring people. Is now drawing to a close, and 

"Whereas, This administration has demonstrated by the laws 
that they have enacted that they are true representatives of the 
people and have devoted their entire time to the Intereata and 
welfare of humanity, while previous administrations. In their 
efforts to do the bidding of corporaUona, have forrotten tbeir 
pledges to the people, therefore, be It 

"Resolved. By the Building Trades Council of Banta Clara 
County, representing its twenty-eight afllllated unions. In reg- 
ular session assembled, this 23rd day of Man:h, ISll, that we 
commend Governor Hiram Johnson, the Senate tuid Assembly (or 
their great achievements, and congratulate the peoirie of the Stata 
for electing representatives who have fulfilled their promlst and 
have shown the world that California Is no longer corporatlatt' 
ridden 1 be it further 

"Besolved, That a copy of these resolutions be given to the 
press and a copy forwarded to Oovernor Johneon, the Callfomla 
Senate and A ■-'-■■ 
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full crew of conductor and brakemen necessary for its 
safe operation. Not only does this law protect the train 
hands but the traveling public."' Nevertheless, the en- 
actment of such legislaticHi had long been successfully 
resisted. When at the 1909 session the passage of a 
Full Crew law became imperative, by one of those fre- 
quent "accidents" of legislation, the bill was erroneously 
amended, and on this ground vetoed by Governor Gil- 
lett."« 

But no such "accident" attended the passage of the 
Full Crew bill at the 1911 session, and the measure be- 
came a law. 

A second railroad measure, intended to protect the 
traveling public as well as railroad employees, was intro- 
duced in the Assembly by Williams. This measure pro- 
vides that railroad employees shall not remain on duty 
for a longer period than sixteen consecutive hours. This 
measure also passed both Houses and was approved by 
the Governor. 



laa "The whole punrase of this bill," said Senator Boynton 
before the Assembly Committee on Common Carriers, "Is to pro- 
tect life and limb. It is for the safety of the people who travel 
on trains that extra brakemen are desired. 

"1 do not believe that the railroad companies who are repre- 
iranted here as oppoaing this meanure are doing so because ot the 
additional cost Its provisions would entail. Rather, I believe, 
that tlie railroads are obJectinK solely because the Idea of regu- 
lation Is distasteful to them. They do not want the people to 
tell them what they shaU or shall not do in the conduct of trains. 

"The arguments of the rallread representatives themselvfs 
■how that there is need of resulation in this respect. They all 
admit that a greater measure of safety attends a train which 
la fully manned than one undermanned. Qentlemen. this is a 
rood measure. It Is needed in California and it is the only 
tneans by which the railroads will use full crews in the nin- 
Diiig of their trains, I believe this bill is of greater interest 
and moment to the public than to railroad employees. It di- 
rectly aftectfl the safety of all who ride on tralna." 

ie< See Btory of the Calltomla Leglalature of 1903, page IBS. 
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The so-called "Pay-Check bill" "*■ was another im- 
portant labor measure which the 1911 Legislature enacted 
into law. 

The purpose of this bill was to compel regular pay- 
ment of laborers in money or its equivalent. 

Under the system which had been in vogue in Cali- 
fornia, employers of unsldlled labor had made a practice 
of issuing "pay checks" to their men, redeemable at the 
pleasure of the employer if redeemed at all. 

The evil had been given sensational publicity at San 
Francisco through the murder of a woman cashier em- 
ployed by the contracting firm of Gray Bros. 

A laborer by the name of Cunningham, who had been 
employed by Gray Brothers, had a "pay check" issued 
to him in lieu of wages. Cunningham had tried for 
weeks to realize on his check. Finally, suffering for the 
necessities of life, he imagined that the wonan cashier 
who put him off from day to day, was responsible for 
his trouble. Acting under this insane conception, Cun- 
ningham went to Gray Brothers' place of business, and 
for the last time demanded that his "pay check" be hon- 
ored. Upon the cashier's refusal, he shot the woman 
dead. 

As an immediate result of the notoriety which this in- 

2«s The "pay check:" bill as amended In the Senate, read aa 
follows: "No person. Arm, or corporaUon engaged In any busl- 
neaa or enterprise within this State shaJI Ibsuc. In payment of 
or as an evidence ol Indebtedness lor wages due an employes, 
any order, check, memorandum or other acknowledgment at In- 
debtedness, unless the same la negotiable, and Is payable upon 
demand without discount In cash at some t>ank or other estab- 
lished place at business In the State, provided, however, that the 
provisions of this act shall not apply to counties, cltjea and 
counties, municipal corporations, quasi municipal corporations, or 
school districts organliad and azlstlng under the laws of thla 
State." 
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cident had given the "pay check" evil, no less than four 
anti-pay check bills were introduced, three in the Assem- 
bly, with Mullally, Joel and Stuckenbruck as their authors, 
and one in the Senate by Sanford. The Sanford bill 
was eventually decided upon as the best, and finally 
passed. 

The measure was, however, made subject of an ex- 
tended debate "■ in the Senate, a debate that was well 
peppered with personalities. But when the bill came to 
final passagfe, not a vote was cast against it in either 
House, The measure received the approval of Governor 
Johnson. 

Another measure, which under the machine order 
had failed to become a law, but which at the 1911 session 
was promptly enacted, was the so-called "Sailors' Entice- 
ment" bill, introduced in the Senate by Wolfe. 

This measure repealed Section 644 of the penal code, 
enacted in 1872, which made it a misdemeanor for any 

im It waa during the debate over this measure that Senator 
Wolfe of Ban Francisco gave notice that he propoaed to keep tab 
on the "reformers" on labor Isauea, 

"I am going to keep check upon you reformers," Bhouted Wolfe, 
"on labor meaaurea, and tee whether your reform [■ akin deep." 

The writer Ih not able to state whether or not Senator Wolfe 
kept check. But that Is unimportant. 

The fact remains, however, that during State admlnlstratlona 
dominated by "performers," reasonable labor legislation felled 
of flnal enactment. If such measures were not defeated In Senate 
or Assembly, there was the Governor's veto to block them. It 
remained (or a progressive administration to place such meas- 
ures as the "Pull Crew" law, the "Pay Check" law, and other 
necessary "labor" laws upon the statute books; and to repeal the 
Sailor Bnforced Servitude law. 

All this Is thoroughly understood and appreciated by intelli- 
gent — and sincere— labor representatives. The report on llabor 
Leglslatton at the 1311 session. Issued by the California State 
Federation of Labor, says: "Never before has Organized I,abor 
of our State and Its representatives at the Capitol worlced as 
harmoniously, and never was as much Interest manifested and as- 
sistance rendered by our organliatlons and the Reform Movement 
Kenerally." 
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person to entice a sailor to leave his ship. At th« time 
of the passage of Section 644, the Federal law prohibited 
the desertion of seamen. However, in 1895, Congress 
passed a law granting American seamen the right to leave 
their vessels before the expiration of their contracts, in 
any port of the United States, Canada, Mexico, New- 
foundland and the West Indies. The penalty of impris- 
onment for desertion was abolished, the deserting sailor 
forfeiting only his wages earned and his clothing left on 
board. 

Since this act of Congress, as it was no longer a crime 
under the Federal law for a sailor to leave his ship in 
the waters specified, repeated efforts were made to have 
the California section repealed. Repealing measures ac- 
tually passed the Legislature at two sessions, oaly to be 
vetoed by the Governor. At the 1911 session, the meas- 
ure was not vetoed; Governor Johnson signed the bill, 
and the antiquated law,"' based on the theory that Iweach 
of contract on the part of a sailor is a crime, was re- 
moved from California statute books. 

Important measures affecting child labor , which at 
previous sessions would have been given scant considera- 
tion, became laws. 

The most important of these was Assembly bill 662, 
introduced by MuUally, which prohibits minors under 
eighteen years to engage in, or conduct any business, be- 
tween the hours of 10 o'clock in the evening and 5 o'clock 
in the morning. The principal purpose of this measure 
is to keep children out of dives and saloons at hours 



pealed In 1896. 
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when shamelessness runs riot. Its presentation in the 
Legislature and its ultimate passage, was due largely to 
Rev. Giarles N. Lathrop of the Church of the Advent, 
San Francisco. Father Lathrop had photographs made 
of the youngsters, who as venders of papers, candies and 
the like, frequented the dives at all hours of the night. 
These i^otographs furnished arguments which could not 
be mei. 

A long step toward furnishing adequate protection 
for electrical workers was taken in the passage of Assem- 
Wy Mis 312 and 313. These measures were prepared 
zlong lines sug^^ested by the workmen themselves. The 
measures were thoroughly considered by the committees 
to which they were referred. Representatives of the 
power companies were given long hearings, and finally 
compromise measures acceptable to both sides were agreed 
UpMl.*" ^^ 

The three principal successes of Labor at the 1911 
session, namely, the passage of the Roseberry Employers' 
Liability act; the Grifhn bill limiting the hours of labor 
for women to eight a day, and the defeat of the so-called 
*Ccmipulsory Arbitration" bill, will be treated in separate 
chapters; as will the defeat of two important measures 
urged by representatives of organized labor, namely, the 
Telfer Constitutional Amendment providing that schocJ 
children shall be furnished school books free of cost, and 
the so-called anti-Injunction bill. 

MB The CaJlfoTtilB State Federation ot I^bor, In Ita report on 
the work of the mi BeBslon, said ot these bills: "California will 
hwre tawB protectlns- the electiicsl woritera and aiaklns their 
woric aa safe aa it can be reasonably made, by standardliing all 
" 1 Bind repair work after a cMtaln date." 
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CHAPTER XIX. 

Employers' Liability Act. 

Measure to Place Burden of Risk of Industry Upon 
the Industry Itself Instead of Upon Employer or 
Employee Adopted. 

The Democratic State platform (1910) made no dec- 
laration of the party's attitude on the question of Employ- 
ers' Liability legislation. The Republicans, however, de- 
clared for "an Employers' Liability act which shall put 
on industry the charges of its risks to human life and 
limb along the lines reconmended by Theodore Roose- 
velt." 

To carry out this provision of the platform, Oiairman 
Lissner of the Republican State Central Committee ap- 
pointed a committee to draw such a measure. But it 
develc^ed that Senator Louis H, Roseberry of Santa 
Barbara had given the matter of employers' liability much 
study and consideraticm, and upon him devolved the 
labor of drawing the tentative measure to be presented 
to the Legislature, The Roseberry bill became the basis 
of consideration of the question of emiJoyers' liability. 
With one important amendment, the measure was finally 
enacted into law. 

The situation caused by raisbg the question of Em- 
ployers' Liability legislation, was strained from the be- 
ginning. This was due to the extreme positions taken 
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as to the details of the measure, althou^ it was gener- 
ally admitted that some sort of an Employers' Liability 
law should be enacted. 

Various labor organizaticms instructed their repre- 
sentatives at Sacramento that they recommended "the 
passage of the Employers' Liability bill submitted by the 
American Federation of Labor and none other." 

On the other hand, some of the Progressive members 
of the Legislature hesitated about abrogating the doc- 
trine of "assumed risk," "' and "fellow servant rule," 
while others, yielding these points, insisted that the doc- 
trine of "contributory negligence" *'" be left michanged. 

With such dififerences, a situation rapidly developed 

M» CalKomta courts have held of the "tallow Eerrant" and 
"a«sunied risk" rule that: 

"Fellow serTcwtB are etigaged In a cOQunon emplorment whan 
each of them is occupied In a. service of such kind that all Uia 
others In the exercise of ordinary aagraclty ought to be able to 
foresee when aeceptlos their employmeDt that his aegllKenM 
would probably expose tbem to Injury. 

"Mann vs. Bulllvan. 126 Cal. 61. 

"See Sec. 1370 C. C. An emplDyer Is not bound to Indemnify 
his employee for losses sutlered t>y the latter In consequence Ot 
the ordinary risks of the huslnesa In which he Is employed; nor 
In consequence of the negllsence of another person employed by 
the same employer in the same genei-al business and commonly 
called a fellow servant, unless he has neglected to use ordinary 
care In the selection of such culpable employee or fellow ser- 
vant. The law recosnlzes no distinction growlne out of the srades 
of employment of the respective employees, nor does It give any 
effect to the clrcumstancea that the fellow servant through whoso 
negligence the Injury come was the superior of the plalntlH in 
the general service In which they were In common engaged." 

110 As the law had Iwen until the passage of the Roseberry act, 
Instructions given juries by trial Judges in damage cases, on 
contributory negligence were about as follows: 

"Negligence is the omission to do something which an ordinar- 
ily prudent person would have done under the circumstances; ui 
doing Mmetblilg which such a. person would not have done In 
the same situation. It Is not absolute or IntHnsld but always 
relates to some circumstances of time, place or person. 

"An injury may b& sustained either through the negligence 
of the plaintiff, or through the negligence of the defendant; If 
through the negligence of plaintiff the plalnUfl cannot recover. 
If you And that the defendaiit was negligent, and tliat the plaln- 
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whidi, for the moment, threatoied tbe enactment of any 
Employers' Liability legislation at all. 

Nevertheless, two important Employers' Li^lity 
measures were introduced, the Rosebeny bill, and the 
KeboebiU. 

The Kehoe bill as originally introduced dealt witii 
"Common Carriers by Railroads," only, and was ittter 
amended to read "railroad corporations, excluding street 
railroad corporations." The Kehoe bill was far more rad- 
ical than the Roseberry tnll, and was not seriously con- 
sidered until the Roseberry measure had passed the Sen- 
ate. It was then pressed for passage, and passed both 
houses. But it conflicted with the Roseberry bill as that 
measure finally passed. 

The Kehoe bill did not receive the approval of the 
Govenww. | ■ ; 

The Roseberry Wll was divided into two parts, deal- 
ing as a matter of fact, with two principles : 

(1) With the principle of Employers' Liability, which 
places the blame for accidents in industry and the cost 
of them upon the employer. 

(2) With the doctrine of compensatitm, which, re- 



titt WM alflo nesllBent and that the plalntUTa necllKence directly 
contributed to hlH Injury, then plaintiff cannot r«cover. Buch 
negltgence on plain tltC'a part Ib called contrlbuUiV nvgllgance. 
Contributory negligence [a no bar where act of defendant la wU- 
fuDr and wantonly dona. 

"Contributory negligence 1b Buch an act or onilwlon on th* 
part of ptalntlfC amounting to a want ot ordinary care, aa conour- 
ring or co-operating with the negligent act of defendant. WM 
the proximate cause of the Injury complained of. Unleaa It BUT 
be Inferred from the evidence ollered by plaintiff. Buch negllMBce 
la a matter of defense, to be proved affirmatively by the duend* 
ant. and hence the burden of proof ot contributory DexUseBC* Is 
on tlM defendant." 
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g&rdtess of blame, places the burden of accidents upon the 
cost of production,*^* 

The first part of the Roseberry bill, as originally in- 
troduced, dealing with Employers' Liability, dealt with ^ 
the three issues that divided the several factions as fol- 
lows: 

(1) The doctrine of "contributory negligence" was 
left intact. ' 

This was satisfactory to the conservatives, but was 
dot acceptable to the labor representatives. 



tn Senator Koaebenr In an address before the tioa Aneeles 
City Clnb, dlstlngulBhed between the two doctclDes as follows: 

"Bmployeis' Uablllty law merely meana tbst tbe worklnenuui 
shall receive hie compenBatlon by an action at law, on the theory 
of Mame on the part of hlB employer. It U a liability that ths 
etnployer must Incur by virtue of bis legal and moral reaponal- 
blllty; HOmethlng that he must bear personally. 

"The doctrine of employers' liability Is harsh. It la bad. It 
la theoretically wrong. It forces the case Into court, resulting la 
delays, expense, litigation, and Anally ma.ltea the employer stand 
the loss, whether he Is personally responsible or to blame. 

"A compenaatlon law, on the other hand, la framed upon the 
theory that, regardless of blame, It Is a cost of production that 
must be carried over to the consumer, and, therefore, you do not 
seek to And who la responsible, legally or morally, (or the accident, 
bnt as a matter of course, when a man is Injured, he becomes 
entitled to compensation and payment tor his Injury, the same 
as he Is entitled to a payment for his labor. It 1b his wa«e that 
goes oh during hla disability, the same as while It was a produ- 
cing factor, to be carried on the boohs as such. In the same man- 
ner as an employer, a wise employer, carries his depreciation ot 
the machinery on his booka, and Qgures tha.t he must duplicata 
Us machinery once In every 10 or 20 years. Under this new, 
_... ..__ __.. ^_ ^j^gg his liability or cost 



J compensation acheme ho carries his liability t. 

..ccldenU on his books and shifts It to the consumer. If the 
lB« ts measured properly by a maximum and minimum rate, it 
becomes a clearly deflned coat of production, just as certain as 
is his insurance, — his Are Insurance; Juat as certain as la his 
depreciation In machinery la the depreciation In arma and UvM 
of his laborers. It can be reckoned with Just aa much ezactltudo 
and Is today carried by the insurance companlea as a clearly 
deAned commercial risk, upon which they can charge an Insur- 
ance, coming down to a few cents." 
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(2) The doctrines of "assumed risk" and of the 
"fellow servant rule" were abrogated."' 

This was in accordance with the wishes of the lalxH- 
representatives, but met with opposition from conserva- 
tives. 

Thus at the beginning, details of the first jart of the 
Roseberry bill had the serious opposition of both the 
representatives of organized labor, and of those who were 
generally credited with opposing legislation which the 
labor representatives were demanding. 

The second part of the bill was devoted to the com- 
pensation feature. 

After deprivii^ the employer, in the first part of the 
l»Il, of two important defenses in damage suits arising 
out of injuries suffered by employees, the second part 
made it rational with the employer to continue liable to 
suit at law, or to accept a plan of fixed compensation for 
those of his employees suffering accident, in lieu of any 
other liability whatsoever. 

If he accepted the compensation plan, he was relieved 
of all further liability,*" but bound to meet the fixed 

STi These provisions wore made In Bectlon 1 of tho Roaebenr 
bill as It was oTlgliially Introduced. The section read as (ollows: 

"In any action to recover dsoiaKeB lor a personal Injury aua- 
talned within this State br an employee while en^accid In the 
line of his duty or the course ot his employment aa such, or for 
death resulting- from personal Injury eo eoBtalned, In which re- 
covery la sought upon the ground of. want of ordinary or reason- 
able care of the employer, or of any officer, agent or servant of tbe 
employer. It ahall not be a defense: 

"(I). That the employee either eipreasly or Impliedly assumed 
the risk of the hazard complained ot. 

"(2). That the Injury or death waa caused in whole or In part 
by the want of ordinary or reasonable care of a fellow servant." 

I7S Except when the Injury Is caused by the personal ktosb 
negligence or wllfuJ personal misconduct of the employer, or by 
reason ot bis violation of any statute designed for the protection 
of employees from bodily harm. It la then left optional with 
the Injui^ employee to claim compensation under tbs act, or 
bring actton for damagM. 
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damag:es provided. Employees of such employers as ac- 
cepted the compensation provisions of the act, were as- 
stimed to accept the plan also, unless they definitely gave 
notice to the contrary. 

In the controversy over the bill, the second, or compen- 
sation-providing part, was left practically unchanged. ^' 
The attention of the Legislature was devoted to the first 
part, dealing with employers' liability. 

The first important move toward understanding be- 
tween the labor representatives and the more conservative 
members of the Legislature, came with an invitation to 
Senator Roseberry to attend a conference of labor repre- 
sentatives, to discuss the disputed features of the bill. 
Senator Roseberry attended. The meeting was large, 
practically every branch of labor being represented. 

Roseberry was urged to accept amendments to his 
bill to change the doctrine of ccaitributory negligence, to 
the present Federal rule of damages as enacted in 1908,"* 

1T« The Berlew of Labor LesJslatlon of 1909, published at Mad- 
Iboh, WIh., by the American AsHociaUon for lAbor Ijegialatlon, 
sayg of the Federal Act of 1908; 

"The Fedaisl act of April 2S, 19D8, makes a railroad company 
liable tor an employee's Injury or death TOBulUns Id whole or Id 
part Irora the negligence ot any of Its olBcerB, agents or em- 
ployees. It also provides that contributory ncKllsence shall not 
bar a recovery when It Is Blight and the negligence ot the em- 
ployer gross In comparison, but that the dsmasea shall be dimin- 
ished by the Jury In proportion to the employee's negligence. 
Finally, It provides that no employee can be held guilty of con- 
tributOTT negligence or to have assumed the risk where vlola- 
tioii of a statute enacted for safety contributed to the Injury. The 
law applies generally to all common carriers, while operating 
within the Territories, the District of Columbia and other pos- 
sessions of the United States. In Its application to Interstate 
commerce, however, the statute Is expUcltiy limited; a former 
statute passed In 1908 was declared unconstitutional on the 
BTOund of Its too Eeneral application. The law of 190S reads: 
■ESiery common carrier by railroad, while engaging In commerce 
between any of the several States,' etc., 'shall be liable In dam- 
ages to any peraon Buffering injury wbtle he is employed by auch 
carrier In such commerce,' " etc. 
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This he refused to do, contending that his bill, even with 
the doctrine of contributory negligence left intact, was 
sufficiently drastic. Finally, however, Roseberry con- 
sented to have the question brought out before the Com- 
mittee (HI CorporatitMis, to which the bill had been re- 
ferred. 

In pursuance of this understanding. Senator Welch 
introduced an amendment to the bill, to modify the doc- 
trine of contributory negligence to the Federal rule of 
1908. 

The whole contest over the bill shifted to this pomt 
A compromise was finally reached by which the "doctrine 
of comparative negligence"*'* was substituted for con- 
tributory negligence. 

With the adoption of this amendment, the labor repre- 
sentatives got behind the bill, but there was still more or 
less opposition to details from those who questioned the 
advisability of abrogating the doctrine of "assumed risk" 
and "fellow servant rule," or who regarded the measure 
as drastic in some other of its details. 

When the measure came up for final passage in the 
Senate, Senator Larkins offered amendments that retained 
some of the features of the "fellow servant rule," and ex- 
cluded individual employers of labor from the definition 
of "employers" under the act. 



._ ._.5 accident, and the man found moat blame- 
able sustains the shock. If It can be ahoim that the emi^oyer 
WHS more responsible for the accident, by virtue of his omission 
or his neellsence, ha must stand the burden of the accident. If 
the employer can prove that the employee was more negltsent 
then the employee must bear the shock of the sccldent. ThM Is 
the doctrine ot comparative negllsence — balance ot fault. 
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The first *" of these ameiidnients was defeated by a 
vote of 3 to 29, only Larkins, Strobridge and Wright 
voting for it. The second amendment was defeated by 
a vote of 2 to 30, only Avey and Larkins voting in the 
affirmative.*" 

The bill was then put upon its final passage, and fc- 
passed without a dissenting vote.*'* 

Nor was any vote cast against the measure in the ■- 
Assembly, where 56 members voted for it.*" 

(TB The amendment which BubBtltuted "comparative necllKence" 
for "contributory negligence" read a« tollowB: "The fact thai 
Buch employee may have been grullty of contributory neKllBenc* 
shall not bar a recovery therein where his contributory negli- 
gence was slight and that of the employer waa grose, la com- 
parison, but the damages may be diminished by the Jury In pro- 
portion to the amount ot negligence attributable to such em- 
ployee, and it Bhall be conduBlvely presumed th^t such employoe 
wna not Builty of contributory n^lgence In any ease where tba 
violation of any statute enacted for the safety of employee* con- 
tributed to such employee's Injury." 

!TT This proposed amendment read as follows: "except thai 
an employer In any action may show In all cases where laborers 
shall be employed In buslnesB not hazardous In character that no 
aet or omlesion of such employer caused or tended to cause such 
Injury, and In such cases an employer shall not be responsible 
for any damages caiused by the want of ordinary or reasonable 
care of a fellow ssrvant, when such employer does not cause or 
ocmtrtbute to such Injury by any act or omission upon his part." 

lArklns argued very earnestly tor his amendment stating that 
It was tor the protection of the employer of small means and 
prtodpally to help the farmer. 

Senator Boseberry, author of the measure, declared that K 
U)« Mnendment were tacked on to the bill the effect would be 
ruined as It would always be easy for an employer to dodge be. 
hind a "fellow servant." 

ITS Tho Senate vote on the Roseberry Brnployers* Liability act 
was as follows: 

For the bill— Avey, Beban, Bell, Bills. BIrdsail, Black, Boynton, 
Bryant Burnett. Caminettl, Campbell, Cartwrlght, Cassldy, Cut- 
ten, Estudlllo. Finn, Gates. Hare, Hewitt. Holohan. Hurd, Jull- 
Ilard, lArklns, Lewis, Martlnelll, Regan, Roseberry, Rush. Sban- 
ahan, Btrobrldge, Thompson, Tyrrell, Walker. Welch. Wolfe, and 
Wright— M. 

Against the bill— None. 

tn The Assembly vote on the Roseberry Bmployers' Uablltty 
bUI wes as ftdlows: 

For the bin— Beatty, Beckett, Benedict, Bennlnk. Bishop. 
Brown, Butler. CUrit, Ooghlan, Cronln, Cunningham. Dttnevn, 
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Of this Mil, the labor leaders who were instrumental 

securing its passage, in their report on the work of 
the 1911 Legislature said: 

"This law, in its operation, will undoubtedly have a 
more widely diffused and beneficial effect upon labor 
than any other measure enacted." 

The failure of the State Ccmstituticm to provide 
definitely for employers' liability and workmen's com- 
pensaticKi legislaticm, led to the introduction and adoption 
of a constitutional amendment — Senate Amendment No. 

Farwell. Feelay, Flint, Freeman. Oaylord, OrlDln of ModeatO, 
Gulll. Hamilton. Hayes, Held, Hewitt Hlnkle. Joel, Judson. Kehoo, 
Kennedy, Lamb, Lyon of Lios Angelea, Lyon of San Francisco, 
Malone, Mcircti, McDonald, McGowen, UuUaJly, FolBlay, Prelaker, 
Randall, Rlmllnger, Hodgera of San Francisco, Rogere of Alameda, 
Roseodale, Rutherford, Ryan. Sbra«rla, Schmltt. Slater, Smltb, 
Stevenot, Stuckenbruok, Sutherland. Telfer, Tlbblt», Walker, WU- 

Againat tbe btu— None. 

MO Senate Constitutional Amendment No. S2. authorlElnK em- 
ployerB' liability lestslatlon. 1b In full ax fOllowB: 

"The LcElslatuTe may by spproprlte leglHlatlon create and en- 
force a liability on the part of all employers to compenaate their 
employees for any Injury Incurred by the gald employaeB In the 
eourae of their employment Irreapectlve of the fault of either 
party. The Legislature may provide for the settlement of any 
disputes arising under the legislation contemplated by this sec- 
tion, br arbitration, by an Industrtal accident board, and by the 
courts, or either of these agencies, anything in this Constitution 
to the contrary notwithstanding." 

The Tote on this amendment was as follows: 

In the Senate: For the amendment— Aver, Sell. Bills, Birdsatl. 
Block, Boynton. Bryant Burnett, CamlnettI, Campbell, Qates, 
Hewitt, Holohan, Hurd, Jullllard, Larklns. I«wi8, MartlnelU. Rose- 
berrr. Rush. Sanford, Shanohan, Strobrldge, Tyrrell, Walker, 
Welch, and Wolfe— 27. 

Against the amendment — None. 

In the Assembly; For the amendment— Beatty. Becltett Ben- 
Olnk, Bishop. Bliss, Bohnett Brown, Butler, Clarit, Coghlan, Cro- 
nln. Cunningham, DenegrI, Farwell, Feeley, Flint. Freeman. Oay- 
lord, Grlffln of Modesto, Orlffltha, Gulll. Hall. Ifemllton, Harlan. 
Hayes. Held, Hewitt, Hlnkle. Hlnshaw, Joel. Judson, Kehoe, Ken- 
nedy, Lamb, Maher. Malona, MrDonald, McOowen, Mott Prela- 
ker. Rogers of Alameda. RoBendale, Rutherford, Eyan, Sbragte, 
Schmltt Slater. Bmlth. Stevenot Telfer, Tibbits, Walsh, WilMMI. 
WMlle— 64. 

Against the amendment— Cattail, Chandler, and C(«*well°-t. 



,ooglc 



Employers' Liability Act 245 

The amendment was adopted in the Senate by a vote 
of 27 to 0; and in the Assembly by a vote of 54 to 3, 
Assemblymen Cattell, Chandler and Cogswell voting 
against it. 
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Woman's Eight-Hour Bill. 

Measure to Limit the Hours of Labor of Women to 
Eight Passed After One of the Most Notable Con- 
tests of the Session. 

. In the sum mer of 1910 . a number of San Francisco 

V women wage earners met on business connected with the 
Women's Union Label Leagu e. Among those in attend- 
ance was Mi ss Maud Younge r, a woman who is devo- 
ting her time and her fortune to improving the conditions 
under which wage-earning women labor.' It was sug- 
gested that an effort be made to secure the passage of 
an eight-hour law for California women, a law that should 
limit the hours women may labor for wages to eight 
a day, or forty-eight a week. 

Miss Younger became interested, and from that hour 
'■' until March 22, 1911, when Governor Johnson signed the 
Woman's Eight-Hour law. Miss Younger devoted her 
days and her nights to this cause. Her work took her 
through some of the most exciting scenes of the 1911 
session.**^ 

The question of an eight-hour day for women was 
presented at the annual convention of the State Federa- 

181 The rule against lobbying while the housea were In sai- 
■lon was strictly enforced. MIm TounKer's efforts In bebalf of 
the Bight-Hour bill had earned her the name of lobbyist. Hav- 
InK business with Senator Camlnettl one forenomi, she venturod 
on the floor ot the Senate while that body won in seBalon. Hsi 



.tvCoOglf 



Woman's Eight-Hour Bill 247 

tion of Labor, held at Los Angeles Oct. 3-7, 1910. As a \y^^ 
result, an eight-hour working law for women was (Mie of 
the acts which the legislative agents sent to Sacramento 
by the California State Federation of Labor, were in- 
structed to urge. 

The bill prepared as a result of this work, which orig- 
inated with the working women themselves, was on Jan- 
uary 10, introduced by Senator Benj. F. Rush of Napa 
and Solano."* , 

But while the women wage earners of California were 
planning for legislative consideration of an eight-hour 
work day for women, a similar movement, entirely in- 
dependent of them, was started in Stanislaus County. 
The Stanislaus Democrats, in their county platform, de- 
manded "the enactment of a state law limiting the hours 
of women in shops, 'factories and stores to 50 hours per 
week or less," and pledged their nominees for legislative 
office to vote to bring about the reform. 

Thomas F. Griffin, Democratic nominee for the 

presence wa.s observed ajid objection made to lobbyista being 
permitted on the floor. 

Whan CaminettI undoratood that Mlsg Younger was the 'Hob- 
byist" referred to, he became rurlous even for him. She started 
to leave the room, but Camlnetti stopped her. At the olooe of 
hi* denunciation of the objectors he announced: 

"ThlH young woman is aaaistins me In my Worft. She i« not a 
lobbyist; she Is acting; as my clerli. She will not loave Ay desk." 

Still was objection made. 

"Then," thundered Camlnetti, "I'll leave the chamber msnelT, 
for it Is necessary that I have the assistance which she Is giving 

HisB Younger remained. 

IS! The prohibitive clause of the Rush blil (S. B. S!8) read 
afl follows: 

"Th&t no female shall be employed jn any manufacturlnK, mer- 
cantile establlHhment, laundry, hotel, restaurant, apartment house, 
workshop, place of amusement, or any other [industrial] establish- 
ment In this State more than eight hours In any one day of 
twenty-four hours' nor more than forty-eight hours In any one 
week of alx calendar days." 
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Assembly from the Stanislaus district, was heartily in 
accord with the movement. Upon his election, he pro- 
ceeded to draw a bill to accord with the platform pledge. 
But decisions uphtJding a shorter work day than ten 
hours could not be found. Griflin accordingly drew a 
model ten-hour law for wcrnien.*" This bill, GriflSn, act- 
ing entirely independent of Rush, introduced in the As- 
sembly on the day that the Rush bill was introduced in 
the Senate. 

The day following the introduction of the Rush and 
the Griffin bills, still a third measure to limit the hours 
of women workers was introduced. This measure was 
presented by Assemblyman Callahan, and limited the 
hours that a female might work for wages to nine a 
day.*'* 

Thus, from three independent sources, measures to 
limit the hours that women may labor for hire were intro- 
duced during the first days of the session. 

It developed immediately that a strong sentiment pre- 
vailed for the passage of not only a law limiting the hours 

1st The problbiUve clause In the Griffin bill, oa It was orlKlnalli' 
Introduced, read aa follows: 

"No female ah^ be employed In any manufacturliiK. meclmnl- 
ca) OT roercwitlle eatabllshment, laundry, hotel, or restaurant, or 
teleKT^ih or telephone eBtabllshment or office, or by any eipreiia 
OF transportation company In this State more than ten hour* dur- 
ing any one day or more than sixty hours in one week. The hours 
at woA may be ao arranged ae to permit the employment of fe- 
male* at any time so that they shall not work more than ten 
hours during the twenty-four hours of one day, or sixty hours 
during any one week." 

tst The prohibitive clause Of the Callahan bill read: 

"That no female shall be employed In any mechanlcs.1 estab- 
lishment, or factory, or laundry, or workshop, or restaurant, or 
hotel, or office, or other place of labor. In this State, more than 
nine hours during any one day. The hours of work may be ao 
arranged as to permit the employment of females at any Ume 
so that they shall not work more than nine hours during the 
twenty-four hours of any day." 
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of female labor, but to fix the hours at eight a day as 
the maximum. 

The Senate Committee on Labor and Capital reported 
the Rush bill within ten days, recommending its passage .,y^ 
as amended. The eight-hour provision was left intact, the 
principal amendment being an exemption from the pro- 
visions of the bill of women engaged in harvesting, curing 
or drying fruit or vegetables. The Senate adt^ted this 
amendment and prepared to pass the bill. 

In the- meantime, it developed that the Assembly 
Committee on Capital and Labor, to which the Griffin 
ten-hour and the Callahan nine-hour bills had been re- 
ferred, favored the passage of an eight-hour bill. The 
proponents of such legislaticm held a consultation, and 
decided that the Griffin bill was the best of the three 
measures. It was decided to amend the Griffin measure 
to make it an eight-hour measure and unite cm its pass- 
age. Following this plan, the Rush bill was withdrawn 
by its author, the day after the passage of the Griffin bill 
in the Assembly. The Callahan bill remained in com- 
mittee until March 25, when it was withdrawn by its 
author. 

The Assembly committee made two important amend- 
ments to the Griffin bill. First, the measure was made an 
eight-hour instead of a ten-hour bill; and, secondly, the 
fruit and vegetable industries were excluded from its 
provisiwis,'** as had been done in the case of the Rush 

taE Thli Bmandnient to tha Orlflln bill read as followB: 
"Provided, however, that the provisions of this section In rela- 
tion to the hours ot employment shall not apply to nor aiffect the 
barresUng;, curing, canning, or diylns of any variety of perlobable 
fruit or vesetstde." 
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bill. There was much opposition to this amendment, but 
those who urged it insisted that women who work in the 
fruit harvest are employed only during the summer 
months. On this showipgi the amendment was accepted, 
both in the Committee and by the Assembly. 

When the bill came up for final passage in the Assem.- 
bly. Bishop offered an amendment to modify the measure's 
provisions in the case of women employed in laundries, 
and dyeing and cleaning establishments .^^^ But Bishop's 
amendment was defeated, as was his second proposed 
amendment fixing the date for the bill to go into force 
at July 1,1911. 

An amendment by Farwell to include "packing" in 
the list of fruit and vegetable industries where women 
could be employed more than eight hours a day was de- 
feated also, as was a motion by Freeman to have the bill 
referred to the Judiciary Committee. 
V After these various obstructions had been cleared 
away, the bill was passed by a vote of 72 to 0."' 

Up to the time of the passage of the measure by the 



!M Hr. BIsiiop's amendment was M rollowB: 

"Provided further, that in laundries and dyeing and cleanlnE 
eBtabllHhmenta women may work during- the flrat three days of 
any one week, nine houca per day, but not to exceed (Uty-one 
hours In any one week, or nine hours In anr one day." 

MI The -vote by which the GHffln Woman's BlEbt-HouT blU 
passed the Assembly was as follows: 

For the bill— Beatty, Beckett, Benedict. Bennlnk, Bishop, Bliss, 
Bohnett, Brown, Caltaehan, Cat tell, Chs,ndler, Coglilan. Crontn, 
Crosby, Cunningham, Denagrl. Farwell, Peeley, Pltwerald, Flint, 
Freeman, Gaylord. Gerdes, Grlffln of Modesto. OrlfflthH, Gulil, Hall, 
Hamilton. Harlan, Hayes. Held, Hlnkle, Hinshaw. Jasper, Jones. 
Joel, Judaon, Kehoe, L,amb, Lynch, Lyon of Los Angeles, Uaher, 
Blarch. McDonald, McQowen, Mendenhall, Mott, Mullally, Nolan, 
Poleley, Preisker, Kandall, RlmllnKer, Rodgen of San Francisco, 
Kasers of Alameda. RoaendaJe. Rutherford. Ryan, Bbrasla, Slater, 
Bmlth, atevenot, Stuckenbruck, eutherlaod. Telter, Tlbblta, 
Walker, Walsh, Williams, Wilson. WyUIe, and Youns^-TS. 

Against the bill— None. 



bv Google 



Woman's Eight-Hour Bill 251 

Assembly, it had met with little positive objection. But 
within a week after its passage in the Lower House, ob- „./ 
jections to it came in from large business interests in all 
parts of the State, The San Francisco morning papers 
united in opposing it, claiming it to be too rigid,"* Vari- 
ous industries employing women petitioned for a hearing '^ 
before the Senate Committee on Labor, Capital and Im- 
migration to which the bill had been referred. 

A meeting was accordingly arranged. Both sides were 
represented. No committee room was large enough to 
accommodate the crowd, and the hearing had to be held 
in the Senate Chamber. 

I Against the bill appeared representatives of laundry 
prc^rietors, hotel men, manufacturing confectioners, cot- 
ton goods manufacturers, cracker manufacturers, and de- 

M8 The Temarkal>le similarity of the editorial articles opposing 
the QriOIii bill which appeared In the San Pranclaco Bxamloer on 
February Zl, In The Chronicle and The Call on Februarr 24. led to 
the belief that the articles had been prepared by the same person. 
ThiB Is probably not the oase, but there la good reason to believe 
that the several editorial writers were governed by data fur- 
nished by San Francisco business men. 

On February 17, a number of San Francisco buelness men. with g^^^ 
T. W. Dohnaan n at their head, sent a protest against the bill 
to Sacramento. The protest gave ten objections to the bill. 

The first of these objections (that the b ill was unfaJr to wom en) 
Is given In the editorial articles which appeared In the Chronicle 

The second objection (that the uniform day Is unpracti cal) Is 
reproduced In all three editorials, as la the thlrJ oh'JectWh (that 
the passive of the bill mould mean lees employment (or women). 

The fourth objection Is reproduced In the Chronicle almost 
word tor word. The Dohrmann protest says: "It (the proposed 
law) would deprive many working women of the opportunity to 
tauUce more than an ordinary day's wages during a season wben 
[work is plenty." The Chronicle's editorial article saya: "It would 
operate to deprive women of an opportunity to make more than 
an ordinary day's wases during a season when work Is plenty." 

The other six objections odered by Dohrmann ajid bis buslnesa- 
men associates are found In all three of the editorial articles. 

The comparison clears the Elxamlner, Call and Chrrailcle «f 
the suspicion that their editorial articles are furnished by t&e 
same person, but It at the aame time speaks eloquently at the 
source of the Inspiration of the editorial policies Of the three 
publications. 
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partment store proprietors. And this opposition was most 
blunderingly represented. 

The most reasonable criticism brought against the bill 
was that its terms were too rigid. That was the point 
upon which appeal with some likelihood of success could 
have been made to the c<Mnmittee. But in the series of 
tirades against the measure in which the bill's opponents 
indulged, this pcnnt was scarcely touched upon. The 
principal contentions were that in the event of the bill's 
becoming a law business would be greatly injured ; that 
wwnen would be thrown out of employment ; that those 
who continued at work would have their wages reduced. 
One department store proprietor went so far as to declare 
that the passage of the bill would hurt the Panama-Pacific 
Exposition. 

But the thing that created the most unfavorable im- 
pression was the indifference of scnne of the speakers, 
particularly of a number representing department stores 
and the candy manufacturers, to the well-being of their 
female employees. Reluctant admissions that during rush 
seasons, women and girls worked for as long as fifteen 
hours without a rest, further weakened the position of the 
opposition. This was illustrated by a trite observation of 
Senator Hurd, a member of the committee, who was pre- 
siding, when objection was made that the opposition was 
taking more of the committee's time than was its due. 
The time was supposed to be evenly divided between the 
two sides. A friend of the bill called attention to the fact 
that the opposition was doing all the talking. 

"If I were you," advised Hurd, "I'd make no objection 
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to their talk. Can't you see they are making votes for 
your bill every minute?" 

The proponents of the measure scored a point when 
the department store proprietors attempted to show that 
the passage of the bill would mean ruin for the depart- 
ment stores, 

"Do you consider," interrupted Tohn I. Nola n of San ' 
Francisco, who appeared in support of the bill, "that 
Colonel Harris Weinstock of Weinstock, Lubin & Co. 
is a cwnpetent department store manager?" 

The speaker replied in the affirmative. 

Nolan thereupon read a letter from Colonel Weinstock, 
in which Weinstock regretted his inability to be present 
to testify that even during the rush holiday season, an 
eight-hour day for women would, if made a common con- 
dition in California, work no hardship upon the em- 
ployer."* 

The committee gave a second hearing on the night of ^ 
February 23, which did not differ materially from the 
first meeting. The only result attained was increased bit- 



*e* Colonel Welnstock's letter wa« In full as foUowB: 
'Vy dear Ur. Nolan; 

"I regret that T cannot bs present at the meetliiir of the liegla- " 
latlva Committee thla TIiurBda7 evanlnK which Ib to consider the 
eight-hour bill for working women. 

"It I were preeent I ahould be glad to tOBtlfy to the fact that 
In aome of the seTeral mercantile enteiprlseB in which t am 
Interested, and In which many women are employed, we have 
been working practically on an eight-hour hasfa tor woman Wltb 
every satlBfactlon to them and to ourselveB. 

"On general principles I am as an employer In favor of the 
flhorter work day, and If the eight-hour day In mercantile estab- 
llBhmentB Is made a. common condition In California. Including 
the Christmas holiday aeason. It will In the end work no hardship 
upon the employer, It will be a blessing to the woman woiker and 
win tend to make for a t>iKher degree ot efficiency on her part. 

"B. WBIINaTOCK." 
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terness of feeling, out of which grew ripd determination 
on the part of the proponents of the bill to pass it as it 
had gone through the Assembly. 

The Committee on Labor, Capital and Immigration 
\y fixed the hour for final consideration of the measure at 8 
o'clock, February 27. When that hour arrived, the com- 
mittee room was packed. 

Four members of the committee, Bryant, Cutten, Hurd 
and Larkins, were present. The absentees were Marti- 
nelli, Wright and Juilliard. Efforts were made to bring 
in the absent members, but without result. 

Finally, the bill was taken up for discussion. Bryant 
moved that it be reported back to the Senate with the 
recommendation that it do pass (as it had passed the 
Assembly), Senator Cutten seconded this motitMi. The 
motion prevailed by a vote of three to one, Larkins, Cut- 
ten and Bryant voting in the affirmative; Hurd in the 
negative. 

Senator Hurd joined with Senator Leroy A. Wright 
in a minority report. In this report a substitute bill was 
offered, which fixed nine hours as the woman's work day, 
and excluded from the provisions of the measure those 
engaged in the harvesting, curing, etc., of perishable food- 
stuffs, when necessity for such extra work should be 
shown. 

When consideration of the Hurd-Wright substitute 
came before the Senate three days later, Wright moved to 
re-refer the original bill and the substitute to the Commit- 
tee on Labor, Capital and Immigration. This motion was 
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lost 1^ a vote of 14 to 22.'" The substitute was rejected 
by a vote of 5 to 32.'** 

The opposition to the bill continued until its final 
passage. When it came up for third reading, after every 

390 The motion to refer the bill and substitute to conuulttee 
was lost by the following vote: 

Tor the motion— Bell, BlTdsall. Cutten, Qates, Hbjib, Hewitt, 
Holotaan, Hurd, Juilllard, Stetson, StrobrldKe, ThompHon, Tyrrelt 
(UQd Wright— 14. 

Against tii8 mOtlOn—Avey, Beban, Bills, Black, Boynton, Bryant, 
Burnett, Camlnettl, Campbell, Cessldy, Curtln, flnn. Hare, Lewis, 
Hartinelll, Rwaa, Roseberry, Rush, Staanalian, Walker. Welch, 



"No female shall be employed In any manufacturins, mectaanl- 
ettl or mercantile establishment, laundry, hotel, Or restaurant, or 
telesn^th or telephone establishment, or by any express or trans- 
portation GomiHuiy In this State more than nine hours during any 
one day or more than flfty-tour hours in one week. The hours Of 
work may be so arranged as to permit the employment of females 
tfX any time so that they shall not work more than nine hours 
during the twenty-four hours of one day, or flfty-four hours dur- 
ing any one week; provided, however, that the provisions of this 
section In relation to the hours of employment shall not apply to 
BOr affect the harvesting, curing, canning, drying, manufacturing 
or packing of any variety of perishable fruit, vegetable or other 
perishable food stuffs. Provided further, that the provisions of 
Uiis section In relation to the hours of employment shall not apply 
when a necessity arises In any of the employments or establish- 
tnents hereinbefore set out. tor additional hours of work; and pro- 
vided further, that such necessity shall be deemed to exist only 
upon the making of an affldavlt by the responsible head of such 
Industry or establishment that a necessity has arisen therefor and 
upon the filing of said affidavit with the Bureau o( l,abor of the 
State of California; and provided further that such period of neces- 
sity BO arising shall In all not exceed ninety days In any one cal- 
endar year; and provided further, that for any and all time dur- 
iBg said period of necessity so deemed to exist, the employees of 
Mid industry or establishment shall receive as compensation for 
such additional time beyond the nine hours by this section pro- 
vided a ■tun fixed at the rate of one and one-half times per hour 
the compensation for the said nine hours." 

The Senate rejected the subeUtute by the following vote; 

For the substitute — Qates, Hurd, Juilllard, Thompson, and 
Wright— 6. 

Against the substitute— Avey, Beban, Bell, Bills, Blrdeall, Black, 
Boynton, Bryant. Burnett. Camlnettl. Campbell, Cassldy, Curtln, 
Outten, Finn. Hans, Hare, Hewitt, Holohau, lArklns. I«wia, Mar- 
tlBelU, B.^«n, Boseberry, Ru^ Shanahan, Stetson, Btrobrldg*. 
Tyrrell. Walker, Welch, ana WoUo-«J. 
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d«layii^ move had been exhausted, Senator Curtin offered 
an amendment to permit women to work fifteen minutes 
over the ei^t hours. This amendment was rejected by a 
vote of 4 to 33.*** 

Senator Wright moved to amend to make the woman's 
work day nine instead of eight hours,*** in cases of 
necessity, and providing overtime. The amendment was 
rejected. Fourteen voted for it ; twenty-four voted 
against it. 

Wright then moved to make the day eight and a half 
hours. This, too, was rejected, as were amendments by 
Wright providing for a weekly half-day holiday to be 
made up during the week, and to permit extra work in 
case of emergency, provided such emergency employment 
did not exceed sixty days in any one year. 

Senator Strobridge moved to amend to permit wcwnen 
to work ten hours in one day, but making no change in 

III Curtln's amendment was In full sa followi: 
"Provided however, tbat for the purpose of completing any 
particular piece at work, If any female employee shall be detained 
In her employmeDt lander than eight bouts fn any one day. It 
auch detention Is for the purpose of completing such piece of 
work and does not exceed Bfteen minutes bej^nd said eight hours 
□f uld day, the employer shall not be deemed to have violated the 
prOArlslona of this Act." 

The amendment was rejected by the following vote: 
For the amendment— Bell, Boyntoii, CurUn, and Thompaon — *. 
Against the amendment — Bebas, Bills, Birdsall, Black, Brvant, 
Burnett. Camlnettl. Campbell, Cartwrlght, Cassldy, Cutten, Bstu- 
dlllo. Finn. Gates, Hans. Hare. Hewitt, Holoban. Hurd. JuUllard, 
Iisrklns, Lewis, Martlnelll, Regan, Roseberrr, Rush, Shanahan, 
Btetson, Strobridge, Tyrrell, Walker. Welch, and Wright— 3t. 

IBS Wright's nine-hour amendment was rejected by the follow- 
ing vote: 

For the amendment — Avey, Betl, Birdsall, Boynton. Oatea, Hew- 
itt, Holoban, Hurd. JullUard, Roseberry, Strobridge, Thompson, 
Tyrrell, and Wright— 14. 

Against the amendment— Beban. Bills, Black, Bryant, Burnett, 
Camlnettl, Campbell, Cartwrlght, Caasldy. CurUn. Cutten, Finn. 
Bans, Hare, Ljarklns, Lewis, Martlnelll. Regan, Rush. Sanford, 
Hlianahan, Btetson, Walker, and Welch— 24. 
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the weekly limit of the GriiBn bill, leaving the total num- 
ber of hours for the week, forty-eight. 

This amendment was defeated by A vote of 12 to 27.*'* 

Senator Hurd introduced the last of the amendments. 
Kurd's amendment provided that no female shall be em- 
ployed in any home more than eight hours during any one 
day, or more than forty-eight hours in one week. 

This amendment was actually accorded a roll call. Six 
Senators voted for it, and thirty-three against it.'" 

This brought the eight-hour bill to final vote in the 
Senate. No amendment had been made to it — not so 
much as the change of a comnja — since its passage in the 
Assembly. In the Senate only five votes were cast against 
it; thirty-four Senators voted for it.**" 

Thus of the 120 members of the Legislature, 106 voted 

M« The vote od StrobrldKe'B amendmeiit woa a« foUowa: 
EN)T the ameodment — BlrdsaU, Boynton, Eatudlllo, Qates, Hewitt, 
Holoban, Hurd, Rosebeiry, Stetson, Strobridge, Thompson, and 
Wright— 12. 

Against the amendment — Avey. Beban, Bell, Bills. Black, Brr- 
ant, Burnett, Camlnetti, Campbell, Cartwright, Casstdy, CurUn, 
Cutten, E^nn, Hans, Hare, JullUard. Iiorklns. Lewis, UarUnelll, 
Regan, Hush, Sanford, Shanahan, Tyrrell Walker and Welch— 2T. 

M» The vote on Hurd's amendment was In full as follows: 

For the amendment— BlrdBBll, Cutten, Eatudlllo, Hui4, Kose- 
borry. and Wright — 6. 

A^lnst the amendment — Avey, Beban, Bell, BlUa, Black, Boyn- 
ton, Bryant, Bumott, Camlnettl, Campbell, Cartwright, Cassldy, 
Curtin, Flan. Qatea, Hans, Hare. Henitt, Holohan, JullUard. Lar- 
klns, LewlB, Martlnelll, Regan, Rush, Banford. Bbanahan, Stetson, 
Strobddge, Thompson, Tyrrell, Walker, and Welch — 33. 

IM The Senate vote on the Women's Sight-Hour bill was as fol- 

For the bill— Avey. Beban, Bell. Bills, Black, Bryant, Burnett, 
Camlnettl, Campbell. Cartwright, Caesldy, Curtin, Cutten, Elatu- 
dlUo, Finn. Gates. Hans, Bare. Hewitt, Holohan. JullUard. Lar- 
*-' — * — 'Is, Martlnelll, Regan, Roseberry, Rush, Sanlord, Sbatia- 
.. _ .. Welch, and Wright— 84. 

Boynton, Hurd, Strobridgs, and 
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for the bill ; five f^ainst it ; nine — one Sen&tor and eight 
Assemblymen — did not vote on this issue at all. 

But even with its passage in Assembly and Senate, the 
opponents of the measure did not cease their efforts 
against it. Delegations visited Governor Johnson and 
urged him to veto the measure. The Governor heard 
their arguments, and the arguments of the proponents of 
the measure. 

Then he signed the bill and it became a law.**' 

IST Upon BlgnlDB tbe Women's BlKht-Hour bill, Oovemor John- 
•on Issued the foUowins statement: 

"The bill prescrlblngr kd elKht-hour day for women comes to 

ma as an enUrety. I must either accept it as a whole or reject 
It aa a whole. I cannot modify or amend It. I have listened to 
oral arguments and have received many written arKumenta both 
for and agalnBt the measure. Independently, the question hBA 
been thoroughly Investiguted and I have before me the reports 
submitted upon leilBlation of this character not only In this coun- 
try, but in P^ncB. Oermany, Switzerland, and England. Beyond 
this, some taveatlgaUon has been made by my office among those 
who will be most directly affected by the law. While a leas 
drastic and more elastic measure might have been preferable, and 
while, personally, I might have desired that legislation uptm the 
subject should be gradual, still the advantages of the present bill 
outweigh the disadvantages. Strong men. by unity at action, 
have obtained lor themselves an eight-hour day. Shall we require 
greater hours of labor for our women? As long ago as IBTZ, It 
was enacted by Section 3244 of the Political Code, that eight hours 
of labor should constitute a da,y's work, and It was likewise, by the 
following section, provided that eight hours labor should consti- 
tute a legal day's work In all cases where the same was per- 
formed under the authority of the State, or of any municipal cor- 
poration within the State, and our law has gone to the extent of 
requiring that a stipulation to that effect must be made a. part of 
all contracts In which the Btate or any municipal corporation Is 
a party. The policy, therefore, of the law In this State, Is of 
long standing, and while the sections quoted refer, of course, to 
public work, they established what has been the set policy of 
Callfomia tor more than forty years, and that Is that eight hours 
shall constitute a day's labor. The limtlation of the hours ol 
labor to eight is, therefore, by no means new. but that principle 
Is flrmly, and doubtless, irrevocably establisheil In California. 

"The argument against the eight-hour day for women is purely 
economic. It Is asserted that It will work hardship upon various 
business enterprises, that these enterprises wilt have to close 
and that financial disaster will follow. This has been the argu- 
ment ever advanced against legislation of this sort and even 
against legislation designed for the protection of the public gaa- 
erally. such as pure food laws. When the first shorter hour Ia.w 
was adopted In Bngland, as long ago as 183T, Nassau Wllliaim 
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Senior, one of tbe leading political eccmomlats of hli time, inslBted 
that Uie reduction of houra of labor would ellmlnBte vmUt and 
bring dfsaater upon employer and employee alike. The Bnglleh 
employeni then wltb the utmost vehemence protsBted. None of 
the till they proptieBled occurred. There are many of lu who 
remember the Child Idbor Laws and how at tbe time of the 
enactment of the first of these laws In our Btate many of our 
reputable buBlneae men protested with eamestneBS and apparent 
Blncerity, aasertlnK that they could not compete with their rivals 
and that the enactment of such laws meant their ruin. Tbe 
laws were enacted and buslneBs continued Just the same. 
Pure Food Laws enacted for the benefit of the public the pro- 
tection of Its health In another way than that sought In the present 
act, were for years resisted upon the theory of the outrage that 
would be done builness by their enactment, and the great losses 
that would be entailed. The laws went Into effect, and buBlness 
continued Just the same. Two years ago the Legislature enacted a 
law limiting the bourn of men working In mines In this State to 
eight (Statutes 1309, page 279). Many mine owners appeared then 
and Insisted that If the law went Into effect they would have to 
close down their mines and that the Industry upon which origin- 
ally rested the fame and romance of California, would be utterly 
destroyed. The law want Into affect and to-day the same mines 
are running with the same profit, ajid the same employees. 

"The hours of labor of men, by tbe same act. In smelters and 
In other Institutions for tbe refining of ores and metals, were 
limited to elg;bt. The smelters still run, additional ones are being 
built, and the subject of smelting has become so Important, even 
, with men's hours limited to eight, that It has engrossed a con- 
siderable portion of the time of one of the housea of the Ijeglsla- 

"Tbe economic aisument also falls because experience has 
shown that productivity will not be materially decreased under 
an eight-hour law. Tbe report of tbe New York Bureau of Labor 
Statistics. 1900. states: 'Certain facts appear with distinctiveness. 
one ol which Is that the cotton Industries of Massachusetts have 
not only grown steadily throughout the period of short hour legis- 
lation, but what Is far mora Impressive, they made larger gains 
than are shown by adjacent States with less radical short hour 
laws.' This quotation Is In line with the statements contained In 
many of the atatlstical reports that I have Investigated. 

"As Indicating what experience has shown in our Stata. wtiera 
Shorter bours have been given women, I quote this telegram re- 
ceived by me In the early days of the discussion of the bill: 

" 'Highlands, Cal., January SO, ISIL 
" 'Oovemor Hiram W. Johnson, 
" 'Sacramento, Cal. 

" 'Am Informed that Citrus Protective League oppose* bill re- 
ducing hours of tabor of women and children in packing houses. 
I earnestly recommend the passage of this bill. Two years ago 
the Highland Orange Orowers' Association, at urgent request of 
women, volimtarily reduced hours of labor to save breakdown In 
health. Kesult excellent. Better work, better health, less ab- 
sence. Long ago I personally reduced picking hours In the groves. 
I got better and more work In shorter hours, Hope you can sea 
your way clear to support measure protecting women and children 
doing piece work In cold, un heated, bamlike packing houses. 
Claim absunl that industry will suffer by passage of this bill. 
Cltni* Industry will be greatly benefited by shorter bours. Woman 
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and chlldreiL need this protection. Thle !■ not a, L^bor Union 
movement hIohs but a humanity movement. Protection League ha4 
not referred the matter to (lacking houBSa and the opposition of 
the Iieague does not voice the wish of fruit growera of great High- 
land district where hourv have been voluntarily abortened. If 
you approve will you ahow thla mesaage to Senator Avey and At- 
aemblyman Bennlnk. Publlah If you wlah. _____ 

"'(Signed) ALBXIS FRYB.' 

"After the receipt of thla dispatch, I received one from the 
Highland Oisjige Growers' AflSocUtlon endorsing all that Ur. 
IiVve had wired me. 

"The elgbt-bour law for women Is admittedly right In princi- 
ple; It Ib the exemplification of humanltarlanlam; Its beneficent 
purpose has long since attached to men. It may In some rare !□' 
stancea work hardship, but In these Instances we may hereafter, 
as experience demonstrates the necessity, provide a remedy, and 
I shall not hesitate in the future. If the necessity becomes ap- 
parent, to ask any proper amendment. I do not believe the law 
will result In greit. disaster, financial or otherwise. I think that 
business conditions will adjust themeelvea to the law, eiaelly 
as business conditions have In the past adjusted themselves. In 
every Instance, to remedial legislation of this character. The 
purpose of the act, I believe. Is Just, and I have therefore at- 
tached my signature to the bill." 
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CHAPTER XXI. 

The Compulsory Arbitration Bill. 

Opposition of Labor Representatives Prevented Passage 
of a Measure Which Was Not Entirely Satisfactory 
to Either Side. 

The labor representatives in attendance at the 1911 
Legislature regarded the defeat of the so-called Compul- 
sory Arbitration bill "' as a victory quite as important as 
the passage of the Employers' Liability act, or even the 
Eight-Hour bill. 

This measure was strongly urged by Colonel Harris 
Weinstock. It was based upon the Canadian Industrial 
Disputes act, and applied solely to railroads and other 
public service undertakings. 

The measure provided that in public services a strike 
or lockout should be unlawful until the issues in dispute 
had been submitted to a board of inquiry of three mem- 
bers, one member to be nominated by each side to the 
controversy and appointed by the Governor, and the third 
to be selected by the first two appointees. 

In tfie event of the two members failing to agree upon 
a third within three days, the bill provided that the Gov- 
ernor appoint the third member. 

This board was authorized to make full investigation 



:.bv Google 



262 The Compulsory Arbitration Bill 

into the matters in dispute, to send for persons and papers, 
administer oaths, compel the attendance and testimony of 
witnesses, and report its finding. 

But such findings were not made binding upon either 
party."* Each side was left at liberty to accept or reject 
them. 

The proponents of the measure contended, however, 
that if the board's report were fair, neither side would 
dare offend public opinion by refusing to abide by it. 

The theory upon which the measure was drawn was 
that in labor disputes affecting a public service there are 
three, rather than two, parties concerned, namely, the em- 
ployees, the employers and the general public. The most 
frequently quoted example of this while the measure was 
under consideration was the San Francisco street-car 
strikes, involving the United Railroads and its em- 
ployees. It was shown that whereas these labor disputes 
had cost the United Railroads and the striking carmen 
dearly, the further effect had been not only the incon- 
venience of the public, but the ruin of hundreds of busi- 
ness men who had no connection with either side of the 
controversy. To save the third party in interest irom the 
attending inconvenience and cost of strikes and lockouts 
in public service enterprises, the proponents of the "Com- 
pulsory Arbitration" bill contended it should be enacted 
into law. 



IBS Bettlon E3 of the bill provided that "No court of the State 
of CallFornla, shall have power of Jurisdiction to recogniie or en- 
torce, or to receive In evidence anj report of a t>oard, or any tegU- 
monr or praceedlngs before a board or as agalnBt any person, or 
for any purpose, except In the ca«e of a prosecution of such person 
for perjury, or a Judgment entered pursuant to an agreemNit under 
thi« act.- 
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On this point the bill provided; 

(1) No employee of a public service enterprise should 
join with his fellows in a strike until after the inquiry had 
taken place. 

(2) No public service enteq)rise should declare a lock- 
out until after such inquiry. 

The proponents of the bill contended there was 
nothing in the measure to prevent employees quitting 
work as individuals, for any reason or no reason. In 
the same way, there was nothing in the bill to prevent an 
employer discharging his men as individuals for any rea- 
s<m or no reason. 

Furthermore, after the Board of Investigation had 
reported, nobody was harmed by its finding, and the 
strike or lockout, regardless of the justice or injustice of 
it, could follow. 

There were two sources of criticism : 

(1) The objection was raised that the bill did not 
provide for compulsory arbitration at all, and even 
thou^ it became a law, it would be a dead letter in labor 
troubles such as the street-car strike at San Francisco. 

(2) Oi^nized Labor opposed the measure on the 
ground that it interfered with the personal liberty of the 
individual in prohibiting strikes until after the report of 
the Board of Investigation had been published.'"" 

Furthermore, it was contended that in Canada such a 

■OD "TtilH bill If enacted," said the report on Labor Legislation 
iBiued by the California State Federation of lAbor, "would have 
MliouHli' hampered the worker* hy depriving: them of the right 
to quit work whenever In their own Judement >uch a course Is 
neccHaary. Moreover, It would have eatabllahed a precedent for 
the extenaion of the aame principle of compulsorr labor to the 
worken In iHlvate tnduatrlea. leading oltlmately to the legal 
prohibition ot the strike In Keneral." 
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law bad worked against labor, by causing delays which 
gave the employers time to build stockades, import 
"scab" labor, and otherwise prepare to offer effective 
opposition to their discontented employees.*"^ 

But it was on the ground that the enactment of the 
bill would be but the beginning of legislation to 
outlaw the strike, that labor took determined stand 
against the measure. A letter protesting against 
the measure's enactment was directed to every Senator. 
For days, letters and telegrams from interested constitu- 
ents, insisting against the bill's passage poured in upon 
the members. Nevertheless the advocates of the bill put 
up a determined fight for its passage. But it failed to 
pass even the house of its origin. When it came to 
the test, twenty-two Senators voted against it; only six- 
teen voted for it.'"* 



>oi labor's Keneml ills 
the thre^'hoiirB* debate i 
for flnal passage. 

Senator Bryant, (or example, from a. strong- San FranclSOO 
Labor Union District, put this question to Senator Boynton, author 
0( the measure: 

"Suppose," said Bryant, "this bill bad been a law two years 
ago and there had been a strike on with the Southern Paclflo 
Company, It the Qovemor had been called upon to appoint the 
third member of the arbitration board, whom do you suppose would 
have been favored?" 

Senator 'Wiisht, In the c: 
gavel down with a snap. ' 

Bryant took his seat. 

"If the bill become a li 
oppoalUon to it "it will caui 
labor, but political discord." 

«03 The vote on Senate Bill 918 was at IoIIowh: 

For the bUl— Avey, Bell, Bills, Boynton, BatudlUo, Gates, -Hew- 
itt, Hololian, Hurd, BoBeberry, Rush, Stetson, BtrobrldgO, Thomp- 
son, Walker, and Wright— IB. 

Against the bill— Beban. BIrdsall, Black. Brytmt, Burnett, Cam- 
Inettl, Campbell, Cartwrlght, Cassldy, Cutten, Finn, Bane, Hare, 
Juilllard, Larklns, Lewis. Hartlnolll, Rasan, Shanahnn, Tyrrell, 
Welch, and Wolfe— 22. 
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Although the measure was by no means satisfactory 
to those who would have a compulsory arbitration law 
enacted, nevertheless its effective opposition came en- " 
tirely from Organized Labor, Without this opposition, 
the measure would probably have become a law. 
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CHAPTER XXII. 

The Free Textbook Measukes. 

Bill and Constitutional Amendment Were Defeated in the 
Senate After Having Passed the Lower House. 

Labor suffered the first of its two important defeats 
before the 191 1 Legislature, in the failure of all proposed 
legislation to provide for furnishing the children of the 
public schools with free textbooks. 

Labor is thoroughly committed to this principle. 
The policy has been endorsed by the American Federa- 
tion of Labor, and by the California State Federation. 
The Labor legislative representatives went to Sacra- 
mento instructed to support free textbook measures."" 

Several such measures were introduced, but the two 
over which the fig^t was made, were Assembly bill 

tog Id the report on lAbor Iieglalatioii of tba 1911 BeBslon. tsBued 
by the California State Federation, the failure to adopt Aasemblr 
Conetltutional Amendment IS. the Free Text Book amendment, 
la made subject of special comment. 

The Senate vote by which the amendment was refused adoption 
Is given. Hjid iB followed by this comment: 

"It win be noted that seven San Francisco Senators 
voted agatast this measure, which Is a part of the platform 
of the American Federation of I«.bor, and was endorsed 
by the convention of the California Btate Federation of 

The seven Ban Francisco Senators referred to were Beban, 
CEiBsldy, Finn, Hare, Regan, Welch and Wolfe. 

Beban, In 1SQ7 and In 1B03. was elected to the Assembly as 
a Union Labor party candidate. Finn, Hare, Welch and Wolfe, 
when they were elected to the Senate In 1909. had Union Lalior 
party endorsements, and owed their several electloDS largely to 
such endorse m«nte. 
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113,"" introduced by Smith of Alameda, and Assembly 
Ojhstitutional Amendment No. le,"*" introduced by Telfer 
of San Jose. 

■ In the Assembly there was practically no opposition 
offered either the Smith bill or the Telfer amendment. 

The Smith bill passed the Assembly by a vote of 67 
to 1, Chandler of Fresno being the only member to vote 
in the negative. The Telfer am^dment was adopted 
without a vote being cast against it, while fifty-seven 
Assemblymen, including Chandler, voted for it. 

The appearance of the measures in the Senate, how- 
ever, marked the beginning of opposition which event- 

«cit AsBambly bill US provided Uiat: 

"The couDty Buperlntendent of BchoolB of each county shall 
WLCh rear prepare and forward to the State superintendent of 
public inatmctlon a. written requisition for all State Bcliool toit- 
hookt required to be used in the conunon ichools in such county 
for the (oUowlnK year; auch booka shall thereupon be forwarded 
to him at such address or addresses in the county as he may 
deslKnale before the opening- of the lollowlnB school year, and 
the cost price of such books at Sacramento together with the cost 
of transportation shall be paid out of the common school funds 
of such county upon the order of the county bosjd of education. 
Such booka shall be distributed to the aeveral common schools of 
the county In char^ of the principal of such school and shsJl 
remain the property of the county for the use of the pupils of 
the several common schools thereof without cost to such pupils 
or their parents or (piardlans. under such rules as shall be adopted 
from time to time by the county board of education." 

■OE Assembly Constitutional Amendment 18 provided that: 
"The Stale Board of Education shall compile, or cause to be 
compiled, and adopt, a. uniform series of text-books for use in 
the common schoolii throushout the State. The State board may 
cause such text-boolu. when adopted, to be printed and published 
by the superintendent of State printing, at the State printing of- 
fice, and when so printed ajid published, they shall be distributed, 
free of cost, to all children attending the common schools of this 
State, under such conditions as the Legislature shall prescribe. 
Tiie text-books so adopted shall continue In use not less than four 
j^eara without any change whatsoever; and said State board shall 
perform such other duties as may be prescribed by law. The 
Legislature shall provide for a Imard of education In each county 
In the State. The county superintendents and the county boards 
of education shall have control of the examination of teaohers 
■nd the gr&ntlnr of teachers' certlBcatea wltbln their respective 
Jurltdlctlona." 
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ually resulted in their defeat.*" The measures were c^ 
posed in the Senate Committee on Educaticm to which 
they were referred; they were opposed on the floor of 
the Senate. 

The Committee flatly recommended that the Smith 
bill be defeated ; while it took a non-cmimittal attitude on 
the Telfer amendment, sending it back to the Senate 
"without recfmimendation." 

Even with an adverse committee report against it, 
the Smith bill came within four votes of passage in the 
Senate, receiving seventeen votes to nineteen cast against 
jj MT Thus in a Legislature of 120 members, eighty-four 
voted for .the Smith Free Textbook bUl, twenty against, 
while sixteen did not vote at all. But had the sixteen 
voted against the bill, then only thirty-six votes would 
have been registered against it to eighty-four for it. 
But the eighty-four votes for it were not distributed in 
the right way, and the twenty negative votes cast, and 
the sixteen possibly negative votes not cast at all, de- 
feated the purpose of this overwhelming majority of the 

ton Some of the arKuments used asaliut the measure were 
curious, In view of the American notion that the State owes every 
child a free education. For example: 

Senator £>ldie Wolfe stated before the Senate Committee on 
BduoaUon, when the Smith bill was under consideration, that 
he opposed the free text-book bill because he believed American 
boys and girls should not be taught to accept ctiarlty. 

AHsemblyman Smith very pertinently replied that all other 
parts of the schot^ system are accepted as the Children's rixht, 
and that free teit-booka would not be charity. 

«0T The Senate vote, by which the Smith bill (A. B. 113) was 
defeated was as follows; 

For the bin— Blrdsall. Boynton, Camlnetti, Curttn, Cutten, Bstu- 
dillo, Hans. Hewitt, Uurd, JulUlard, L.arklna, Lewis. Rush Shana- 
ban Stetson, Walker, and Wright— 17. 

Against the bill— Avey, Beban, Bell, Bills. Black, Bryant, Cas- 
sldy, Finn, Gates, Hare, Holohan, MartlnelU, Kegan. Roseberry,. 
Strobrldge, Thompson, Tyrrell, Welch, and Wolfe— 19. 
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Legislature. The Free Textbook bill did not become 
a law. 

The vote on the Telfer amendment was even more 
significant. Being a Constitutional Amendment, a two- 
thirds vote of the Senate was required ior its adoption 
and sulHnission to The People."* Thus the votes of 
twenty-seven of the forty Senators were required for 
favorable action. 

The amendment was defeated in the Senate by a vote 
of 16 to II.*'"' 

As has been seen, in the Assembly, fifty-seven mem- 
bers voted for this amendment, while not a member voted 
against it. Thus out of 120 members of the Legislature, 
seventy-three voted for the amendment, and only eleven 
against, while thirty-six did not vote. But forty-seven 
out of 120 members — eleven of whom voted and thirty- 
six who did not vote at all — ^blocked the purpose of sev- 
enty-three. The People of California were denied the 

ma Smith In hla "The Spirit or American Government," Bftys: 
"All democratic 'constltutloaa are flexible and easy to amend. 
This foUowB from the fact that In a Kovarament which The People 
really control, a conetltutlon la merely the means of securing the 
supremacy of public opinion and not an Instrument for thwartlnB 
IL Such a constitution cannot be regarded as a check upon the 
people themselves. It is a device for securing to them that neces- 
sary control over their agents and repreBentatlves, without which 
popular government exists only In name. A government Is demo- 
cratic Just In proportion as It responds to the will of the people; 
and since one way of defeating the will of The People Is to make 
it difficult to alter the form of government It neceHsarily follows 
that any constitution which la demociatic In spirit, must yield 
readily to changes In public opinion." 

*0B Tba vote by which the Free Text-book amendment (A. C. A. 
16) was defeated was as follows: 

For the amendment— Avey, Bills, Boynton, Camlnetti, Cutten, 
EatudUlo, Hewitt, Jullliard, Lewis, Rush, Sanford, Shanahan, Stet- 
son, Strobridge, Walker and Wright— 16. 

Against the amendment— Be ban. Bell, Cassldy, Finn. QataB, 
Hare, Holohan, MarUnelll. Kegan, Welch, and Wolfe~ll. 



. J oog It: 



270 The Free Textbook Measures 

c^qwitunity to declare whether or not it is their wish that 
schocrf textbooks shall be issued to California school chil- 
dren free of chai^, the same as public school tuition is 
furnished free of charge. 
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CHAPTER XXIII. 

Defeat of the "Anti-Injunction" Bill. 

Measure Was Passed in the Senate By Narrow Margin, 
But Defeated in the Lower House, Because of the 
Inability of Its Proponents to Compel Action Before 
the Hour of Adjournment Arrived. 

The so-called "Anti-Injunction" bill was introduced \ 
by Senator Caminetti of Amador.'"* Its introduction was 

to* The full text of the AnU-InJunctlan bill (Senate bill 9fiE) 
was as follows; 

Section I. No reslralnliig order or Injunction shall be granted 
by any court of this State, or a ludge or the iadgee thereof, In 
any case between an employer and employee, or between employ- 
era and employees, or between employeea, or between persons em- 
ployed and persons seeking employment, or Involving or growing 
out o[ a dispute concerning terms or conditions of employment. 
unleSH necesaary to prevent Irreparable injury to property or to a 

Sroperty right of the party making the application, for which In- 
Jry there Is no adequate remedy at law; and such property and 
property right must t>e particularly described In the application. 
Whfch must be In writing and sworn to by the applicant or by his, 
her, or its agent or attorney. And tor the purpoaes of this act 
no right to continue the relation of employer and employee, or to 
assume or create auch relation with any particular person or per- 
sona, or at all, or to carry on buaineas of any particular kind, or 
at any particulaj: place, or at all, shaJt be eonatnied, held, con- 
sidered, or treated ss property or as constituting a property rl^t. 
Sec. 2. In cases arlBing In the courts ot this State or coming 
before said courts, or before any Judge or the Judges thereof, no 



y relation between employer ai._ .--.-_. _. 

ceming any act or thing to be done or not to be done with refer- 
ence to or Involving or growing out of a labor dispute, shall con- 
stitute a conspiracy or other civil or criminal offense, or be pun- 
ished or prosecuted, or damages recovered upon as such, unless 
the act or thing agreed to be done or not to be done would be 
unlawful if done by a single Individual; nor ahall the entering 
Into or the carrying out of any such agreement be restrained or 
enjoined unless such act or thing agreed to be done would be 
subject to be restrained or enjoined under the provisions, limita- 
tions, and deflnitlona contained in the flrat aectlon of thla act. 

S«c. >. All acta and parts of acta in conSict with the provl- 
tlona of this act are hereby repealed. 
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signal for the opening of a controversy, which continued 
until the day of adjournment. 

The Senate Judiciary Committee, to which the meas- 
^ ure was referred, divided upon it, sending two reports to 
the Senate. The majority of the committee recom- 
mended its passage ; the minority '"^ ag;ainst its passage. 
This was on March 8. Twelve da)ra later, March 20, a 
week before adjournment, the bill came before the Sen- 
ate for final action. 

Caminetti, in chai^ of the bill, compelled attendance 

■10 Tha maJorltF report was signed by Chairman Stetaon for 
the committee. On a queBtlon of pereonai prlTlleKe, Stetson made 
tbe following statement regartllng the report; 

"I voted with the majority of the committee, but did bo be- 
cauie I thought there were excellent features In the bill, and 
wished to see It considered on the floor of the Senate. I stated 
at tbe time I voted that I should not Anally vote tor the bill 
unless amended. The amendments I referred to are those sug- 
Kested in the minority report." 
The minority report was alf^ied by Qates, Wrtcht, Thompson, 
EstudlUo, Bqynton and BoBeberry. It wag as follows: 

"The undersigned members of the Judiciary Committee of the 
Senate, conalltutlnB a minority of said committee, to which com- 
mittee was referred Senate Bill No. 9G5, belne "An Act to regu- 
late tha IsHuanco of reBtratnIng orders and InjunctlonH and proce- 
dure thereon and to limit the meaning of eoiispiracy in certain 
cases," beg leave to submit the following minority report: 

"The bill provided that no Injunction — — •—•-■ ■ — 

be Issued unless It Is necessary to prev — .. 

property or to a property right. It then proceedia to deflc 

erty, and In the opinion of the minority of the Judiciary Cuiuiuii.- 

tee to place an unconstitutional limitation upon property rights by 

the use of the — "— -~ ' ■'-' •— " ' -■-'- 

Act no right tc . — _- 

particular place, or at all. shall 6 _ 

treated as property or as constituting a propertj- right. 

"Under the Constitution of the State of California one of the 
flrst daclaraUons of tha people la 'tha.t all men are by nature tree 
and Independent and have certain Inalienable rights, among which 
are those ot acquiring, possessing, and protecting properly, and 
pursuing and obtaining safety and happiness.' The right of pro- 
tecting property Is therefore an Inalienable one which Is as dear 
to all Anglo-Saxon people as the right of life and liberty Itself. We 
deny that It Is within the power of the Legislature, by a iMlsla- 
tive act, to say what la and what la not property. The right to 
carry on business If that business be a legitimate one Is Inalien- 
able. The good will ot a business owned by b- ■-^■■■■j'— ' - ~- 

partnerahlp, an association, — " — *■- 

property from time Immemorl — — — , — ,._ 

ate Bill No. 966 an Invasion ot constitutional rights and an assault 

upon the right of property ( " ----- -■ - 

that the blU do not pass." 
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by a call of the Senate, although the hour was well on 
toward midnight, and the Senators had been at work 
ccmtinuously, if committee meetings be considered, since 
id o'clock that morning. Nor were the doors opened 
until thirty-six of the forty members were in attendance. 
The bill was then passed by a vote of 22 to 14.'" Sen- 
ator Gates gave notice that the following day he would 
move to reconsider the vote by which the bill had been 
passed."* 

This, on the following day, Senator Gates did, just 
before the noon recess, and the Senate decided to take 
the matter up that afternoon immediately after consider- 
ation of the third reading of Assembly bills. Thus, 
every Senator had opportunity to know that this impor- 
tant Anti-Injunction bill would be up for final consider- 
ation that afternoon after the third reading of the Assem- 
bly bills. 

When the third reading of Assembly bills had been 
concluded, and before the Anti-Injunction bill could be 
taken up. Senator Cassidy, as chairman of the Commit- 



I March 20 was a 

Por the bill: Avejr, Beban, Black, Bryant, Cainln«ttl, Camp- 
bell, Cartwrlsht, Finn, Gates, Hare. Holotian, Jullliard, Lewis. 
Marttnelll. Regan, Rush, Sanford. Shanahan, Tnrell, Walker, 
Welch, and Wolfe— 22. 

AsalnBt the bill: Bell, Bills, Blrdsall. Boynton, Cutten, Kstu- 
dlllo, Hewitt, Hard, Larklna, Roseberry, Stetson, Strobridse, 
Thompson, and Wrlg'ht — 14. 

tl9 Under the rules of the Senate, on the day followlns- that on 
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tee (HI Engrossment and Enrollment, presented two re- 
ports. 

And then Senator Casstdy dropped out of sight as 
completely as though the earth had opened and swal- 
lowed him up. For hours, because of his disappearance, 
the members of the Senate of the State of California 
remained locked up in the Senate Chamber. For him the 
force of the Senate sergeant-at-arms, the police of Sac- 
ramento and Sat) Francisco, and the sheriffs of a half 
dozen counties scoured the country. But they did not 
find Cassidy."' 

Twenty-one votes were necessary to carry SenatOT 
Gates's motion that the bill be reconsidered. When it 
came to the vote, thirty-four Senators were in their 
seats. That twenty-one of them would vote to recon- 
sider was impr(^ble. The Senate doors were accord- 
ingly locked, and the Sergeant-at-Arms ordered to bring 
in the absentees. 

Four of the six absentees, Avey, Bills, Welch and 
Burnett, were brought in within a few minutes. After 
an hour's search, Senator Hare was found and brought 
in also. This left only one absentee, Cassidy. 

A canvass of the Senate showed that twenty of the 
Senators present were for reconsideration, and nineteen 
against. 

By constitutional provisiwi, in the event of a tie in the 
Senate, all forty Senators voting, the Lieutenant-Gover- 
nor has the deciding vote. Lieutenant-Governor Wal- 
lace was known to favM- reconsideration. Thus, with 
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Cassidy present, there would be reconsideration no mat- 
ter how Cassidy mi^t vote. If he voted to reconsider, 
he would furnish the twenty-first vote necessary for re- 
consideration. If he voted against reconsideration, he 
would tie the vote, thus giving the Lieutenant-Governor 
his constitutional right to decide the issue. 

Those who wished to defeat the bill were for recon- 
sideration. Their purpose was to compel the attendance 
of Cassidy. Those who were for the passage of the 
measure proposed that the vote of the day before should 
stand. They accordingly wished to defeat reconsidera- 
tion. To this end they aimed to force a vote on recon- 
sideration before Cassidy could be found. But the vote 
on reconsideration could not be taken while the doors, 
under the call of the Senate, were locked, and the doors 
could not be opened until a majority of the Senators 
present voted to open them. As twenty of the Senators 
were for reconsideration they could keep the doors 
locked until Cassid/s return. And this they proceeded 
to do. 

The call of the Senate had began at half past five in 
the afternoon. Many of the Senators had not taken time 
for lunch. By eight o'clock they were hungry and an- 
gry. Then the charge was made that Senators had 
escaped from the room. The roll was called and only 
thirty-five of the thirty-nine members who should have 
been present answered to their names. Hare, Campbell, 
Tyrrell and Hans were missing. 

Half an hour later the four, ostentatiously and ex- 
asperatingly picking their teeth, were brought in by the 
sergeant-at-arms. It developed that they had escaped 
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from a wmdow to get something to eat. Their hungry 
colleagues excused Uiem. 

Later on sandwiches were brought in; cigars were 
lowered from the gallery; the Senators engaged in a 
game of white men and Indians, with Senate files and 
wastepaper baskets as ammunition and the President's 
desk the principal fort; visitors filled the gallery and 
gazed with astonishment upon the unusual scene. Still, 
Senator Cassidy could not be found. 

Along toward midnight it was discovered that Sen- 
ator Hare had, for the second time, escaped from the 
room, this time clearly to block the Senate in the event 
of Cassidy being found. The hunt from then on was 
to find Hare as well as Cassidy. The sergeant-at-arms 
was directed to call to his assistance the entire police 
force and sheriff's force of Sacramento county, and of 
such other counties as might be found necessary. The 
search was extended to San Francisco. 

At one o'clock the following morning, actors from a 
Sacramento theater were brought in to help keep the 
Senators awake. Later on a band was introduced. At 
3 o'clock, nine hours and a half "* after the call of the 
Senate had been ordered, a curious "gentlemen's agree- 
ment" was entered into between the two factions. The 
terms of the agreement were: 

i (1) The Senate was to be held to be in continuous 
session, whether the Senators were present in the cham- 
ber or not. 

(2) No Senator was to raise the question of quorum. 

(3) Every Senator present was held to be bound in 
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honor to be back in the Senate Chamber promptly at 
noon. 

(4) The proceedings were, at noon, to be held to be 
precisely where they were at 3 a. u,, the hour at which 
the agreement was entered into. 

Upon this understanding the doors were opened and 
such Senators as desired to do so were permitted to 
leave. Several of them, however, remained in the cham- 
ber until the end of the proceedings. 

Before noon both Cassidy and Hare had been found. 

Hare was captured in a barber shop; Cassidy as he 
was entering his apartments at Sacramento. 

But when the hour of noon arrived, only thirty-six 
Senators were in the Senate chamber. Hare and Cas- 
sidy were detained in the Sergeant-at-Arms' office. Sen- 
ators Finn and Beban were not in their seats. After 
waiting until 12 :3b the Senate was called to order. 

There was no way to determine officially that Finn 
and Beban were absent except by roll call. Senator 
Wright moved that the roll be called. It was an im- 
portant moment for the absent Finn and Beban. But 
the point of order was raised that a roll call could not be 
had during the call of the Senate.*" President pro tem. 
Boynton, who was in the chair, held that the point was 
well taken.'" 



1 OB of March 21~Bhowi 

^ he ralaea thla point. A„ ^. , . 

could bave been compelled on a motion to discontinue the call 
the Senate- 
si* It will be noted that the previous evening, when the absence 
of Campbell, Hare, Hans and Tyrrell was discovered, the toll waa 
called, although the Senate was then under the order of call of 
the Senate, the same call whlcb was In force at the time the mo- 
tion aBectlng Finn and Beban waa made. The point was not raised 
In the flrst TnataDce, however. 
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In the midst of the discussion, for Senator Thompson 
insisted that under parliamentary practice roll call was 
in order, Finn and Beban entered the Senate chamber. 
The matter of roll call was dropped, and Cassidy brought 
before the bar of the Senate. 

Wolfe moved that Cassidy be excused for his absence 
from the Senate chamber. 

Senator Thompson moved as a substitute that Cas- 
sidy be permitted to take his seat, and that further con- 
sideration of Wolfe's motiCHi be made a special Order 
for Thursday, March 23. 

The vote was taken on Thompson's substitute motion. 

If Thompson's motion prevailed, Cassid/s case 
would be given consideration before a vote to, excuse 
him was taken. 

If Thompson's motion were defeated then Wolfe's 
motion would be immediately acted upon, and Cassidy, 
in all probability, excused without trial, much less, pun- 
ishment. 

ThcHnpson's substitute motion was defeated by a vote 
of 15 to 21.»" 

After the defeat of Thompson's substitute, Wolfe's 
original motion prevailed. The Senate excused Cas- 



mpaon'B eubetltute: Avey, Brll, Bills, Blrdsall, Boyn- 
luii. i-uiicii, BBtudlllo, Qa.t6H, HPwltt. L^arklDS, BOBSben?, Stetson, 
Strobrldge, Thompaon and Wright— 15. 

A([Blngt ThompHOn'B substitute: Beban, Blaclc. Bryant, Caml- 
netti; Campbell. Cartwrlsht Curtln, Finn, Hans. Holoban. JulU 
Itard. Lewis. MartlneUl. Began. Bush, Saniord, Shanahan. TyrreU. 
Walker. Welch and WoKe — 21. 
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sidy,*" Cassidy to(^ his seat.''' The Senate, which 
had awaited Cassidy's ccwning for nearly twenty hours, 
resumed the sessicHi's work where it had been stopped 
the previous afternoon by Cassidy's disappearance. 

Wolfe moved that further proceedings under call of 

( of CasBldy T , 

i._ .- .^. ._..,__. T_ .._ ( Biareh U: 

"The nineteen -hour call of the Senate became a farce when 
Senator Cajgsiay wba promptly excused and allowed to ramime bis 
Beat without even a reprimand. The people of the State will not 
take the leglslatorH seriously If they do not conduct themselveB 
with lome dignity. They should have taught CasBldy a leiBon 
and Impressed him with the serious nntiirn nt hla nffpnii«. 

"CaSHidys excuse about the visit I 
tifully Innocent story of iKnorance ce 
consider!! them worth, but the fact ren 
severaJ hundred dollars In the Idleness 

cuHng the search. We need not wor 

caused his colleagues, If they see lit to overlook tbem. For the 
sake of a proper respect for the State's law-making body, how- 
ever, we think the Irresponelble Senator from San Francisco should 
have been severely punished. 

"In that memorable call San Francisco held a prominent place. 
(or during the lone hours of Uonday night the only other member 
to give Oie Senate trouble was Hare from the same city. But 
that was not all. After S o'clock In the morning, it will be re- 
called, the Senators under solemn promise to return promptly at 
noon Tuesday were allowed to go to their beds. Noon came, but 
two Senators failed to put In an appearance until It was conve- 
Dlent for them to do so. Who were they? Why, from San Fran- 
cisco, of course—Finn and Beban." 

— iVo days later, 

plana tlon which will be founc 

"Mr. PrOLlI :_ . 

session of the Senate on Tuesday, March 2Zd (21st), and after ma- 
king my report as chairman of the Committee on Bngrosiraent and 
Borollment. at about 4:20 p. m., I was called to attend a meeting 
of the Assembly Committee on Public Health and Quarantine. 
They desired to consider my bill (Senate Bill No. 981), which Is 
known as the 'Oyster Bill,' and had been pending final --"— -- 
their hands for some weeks. After leavlmr (hla mBBtln 
to my committee room, that of Engrossr 
ascertain If there were any further repc._ 
Joumment. I waa Informed that everything h 

the Senate. It was then G o'clock p. m. T _. 

building to keep an engagement which I hEid made, and spent the 
night with friends. Wliea I left the Senate Chamber, Senate Bill 
No. B&6 was not under discussion, and no call of the Senate was 
anti cip ated by me. 

"When I arose tbe following morning I was greatly surprised 
to read the press accounts of the Senate call, and the great trouble 
my absence bad caused the members thereof. This was the first 
knowledge 1 had of It, 

"I desire to express to the President and roy fellow members 
of the SeoAte, the deep regret I feel for this unfortunate occur- 
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the Senate be dispensed with. The motion prevailed. 
Hare toc^ his seat without being questioned as to his 
escape from the Senate chamber. 

On the questicHi of reconsideration of the vote by 
which the Anti-Injunction bill had been passed, Cassidy 
voted in the negative. This tied the vote,*" with all the 
Senators voting, giving the Lieutenant-Governor the de- 
ciding vote. 

But before Wallace could announce his vote, Wolfe 
raised the point of order that the deciding vote vested 
in the Lieutenant-Governor applies only to the vote on 
the orig^al passage of a bill, and not on a question of 
reconsideration. 

President Wallace declared the point not well taken, 
and voted for reconsideration.'" 

The reconsideration of the Anti-Injunction bill in 
the Senate was accordingly accomplished by a vote of 

im The vote on Qates's motion to reconBlder the vote bjr which 
the An tl- Injunction bill had been pasaod waa as (ollowe: 

For the motion to reconsider: Avey, Bell, Bills. BIrdaall, Boyn- 
ton, CurUn. Cutten, EBtudlllo, Qates. Hewitt. Holohan. Hurt, Laj- 
Uns, Roseben-jr, Rush. Stetson, Strobrldg:e, Thompson. Walker and 
Wright— 20. ■*" 

Axalnst the motion to reconsider: BebEin, Black, Bryant. Bur- 
nett Camlnettl, Campbell Csrtwright. Caasldr. Finn, Hans, Hare, 



S31 The deciding vote was cast only after extended debate over 
Wolfe's point of order. 

Senator Wright, In opposing Wolfe's contention, fell back upon 
the Constitutional provlalon that the Lieutenant' Oovernor "shall be 
President of the Senate, but shall only have a casUng: vote therein." 

Wright contended that no restriction Is placed upon the castlne 
_.. .„j .u.. ... ...._ u-.^B In a yg of the Senate In a mat- 

_a In Rule SO of the Standing- Rules 

of the Senate It was stated that It took 27 votes to cany any 
motion to reconsider any ConstltuUonal amendment, and In ths 
same rule declared that It took 21 votes to carry any motion to 
reconsider a vote, therefore as In the case of the casting of if 
votes, the President could not give a casting vote; and as In the 
case of the 27 votes the Fresldent's vote could not In any evest 
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21 to 20. After a twenty-hour fight, the proponents of 
the bill were for the moment defeated. 

Senator Wi%ht moved to amend the bill by striking 
out the provision that the right "to carry on business of 
any particular kind, or at any particular place, or at all," 
shall not for the purposes of the act be held to be a 
property rig^t. 

hp nne of the ST, bo in the cage of the 21 votes required to ro' 
be Prealdenf 8 vote UkewlBe could not ba one of the 21. 
' Wolfe urged on the Lleutenant-Qovemor the eerlous- 
DSBE oi cne situation and hla great reaponslblllty. 

Wallace declared hla affreement with Senator Wolfe In the 
statement that aa Preeldent of the Senate he was placed In a ra- 
aiKmBlble poiltlon, and alAted that the Senate and the people of the 
State would not consider any man tit to preside In this Senate, 
who would shirk the Herlouc and the dleagreeable, and l>e wllllns 
to act only where things were pleasant. 

The Ueutenant'Qovemor then read from the clause of the State 
Constitution quoted above, and Insisted that It In no way limited 
the cases In which the caatlnK vote could be employed. He 
pointed out that the clause referred to In sustaining Rule GO of 
the Senate, which required 21 votas to carry any motion to re- 
consider, did not deaisnate the kind of votes nor directly nor In- 
directly suKgest that the President of the Senate could not In thta 
case as well as In other cases of a. tie give the casting vote. Wal- 
lace further called attention to the fact that In the recent Con- 
gress, In the vote on the Ship Subsidy bill, Vice-Preaident Sher- 
man gave a castinf- vote, and that that casting vote was preceded 
by elUier one or two motions which related to Ihe same bill, which 
resulted In a tie, and In which cases the Vice-President gave the 
casting vote, though they were subsidiary motlona. Wallace 
therefore claimed that unquestionably Senator Wolfe's point of 
order was not weil taken, and that the President of the Senate 
In thia case had full right and authority to give the casting vote. 

At this point Wallace gave his vote, aye, and was In the act 
of declaring that there were 21 ayes, when Senator 
claimed the floor, but WfallacB deHlnprt tn rflroeniin hln 

completion of the act — .- — „_„ — . , 

to aay: "Ayes 21, noes 20: the motion to'reconslder Is carried." 
After the declaration was made. Senator CamlnettI claimed that 
It had been hla intention to appeal from the ruling c 
Wolfe's point of order, --' •'--- "-' ■-■--- ■--> ■--— ■ 



.t Interruption, 

me desultory discuSBlon by various members of the Ben- 

, r Curtin made the point that the President waa within 

his rights whan he determined to complete the item of business 
_..t — . i,„. — ■-•"rrupted, and Senator Stetson stated that even If 
a appeal had not been stated as such, and recof- 
" '--"E been out of order because. If the appeal 

r ... .lave been set aside by the Constitutional 

'Islon which directs that the President of the Senate shall In 
of a tie cast the deciding vote. In other words, that 
;aminettl's appeal would Gave run counter to the plain 
Of the Conafitution. 



^\ 
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The proposed amendment was defeated by a vote of 
18 to 21."* 

Senator Wright moved a further amendment to pro- 
vide that in all labcv disputes it shall be unlawful to 
threaten injury to person or property. 

This proposed amendment was also defeated by a 
vote of 18 to 21.'" 

The bill was then put upon its final passage, and 
passed by a vote of 22 to 18.'** 

The fight against the bill was then transferred to the 
Assembly side of the Capitol. 

The measure reached the Assembly on March 23, 
four days before adjournment. In the ordinary course 
of legislative business it was referred to the Judiciary 
Committee. 

Under the rules, the committee had ten days in 
which to report upon the bill. The committee toc4c the 
bill up on the aftemocHi of the following day, but before 
action could be taken, a motion to adjourn prevailed by 
a vote of 9 to 5. Late that ni^t, however, the committee 
met in special session to consider the bill, and decided to 
return it to the Assembly with the recommendation that 

»ii The vote on these amendmenta waa the same in eacb In- 
stance, aa follows: 
/ For the amendmenta: Avey, Bell, BlUa, BirdsaJl, Boynton, 
!, Curtin, Cutten, Bstudillo, Oatei. Hewitt, Holohan, Hurd. Larklns. 
vHoseberry, BtetBon, Btrobridge, Thoropaon and Wright — 18. 

Against the amendmenta: Beban, Black, Bryant, Bumetti 
Cammettl, Campbell, Cartwrlght, Casaldy, Finn. Hang, Hese, JuU- 
liard. L*wiB, Martinelll, Began. Sanford, Shanahan, Tyrrell, Walker, 
Welch and Wolfe— 21. 

SIS The vote by which the anti- In] unction bill Anally passed the 
Senate was as follows: 

For the bill: Beban, Black, Bryant. Burnett, Camlnettl. Camp- 
bell. Cartwrlght, Cassidy. Finn, Hana, Hare, JuiUiard. I*wia, Mar- 
tlnelll, Regan, Ruah, Sanford, Shanahan. Tyrrell, Walker, Welch 
and Wolfe— 2i. 

Againat the bill: Avejf, Bell, Bllla, Birdaall, Boynton, Curtin, 
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it do not pass. This was done on Saturday morning, 
March 25. 

Under the Constitution, a bill before it can become a 
law, must be read on three several days in each House, 
unless, by a two-thirds vote, the House in which the bill 
is pending shall, as a matter of urgency, dispense with 
this constitutional provision. 

When the Anti-Injunction bill was returned from the 
committee, it had been read once only. Unless -two- 
thirds of the Assembly, fifty-four members, voted to 
suspend the constitution, the measure would have to be 
read on two separate days. There remained three days 
before adjournment, Saturday, Sunday and Monday. 

Saturday and Sunday passed without the bill having 
been read for the second time. With the coming of the 
last day of the session, the only way in which it could 
, be put upon its passage was by suspending the Constitu- 
tion. This required fifty-four votes. 

Coghlan of San Francisco introduced a resolutiMi for 
the suspension of the Constitution. But instead of re- 
ceivit^ the fifty-four votes necessary for its adoption, 
only thirty-four were cast for it to forty against it."* 

And the Anti-Injunction bill had failed of enactment 
into law. 

»2* The vote on Coghlan's resolution to make the anti-Injunc- 
tion bill B. tnatter of urgency wae as lollowa: 

For the rewjiution; Beattr, Brown, Callaghan, Coghlan, Cro- 



_ — . Bennlnk. Bishop, 

i...~, i.„,...=..i, Butler, Cattell, Chandler, Clark, CogBwell, Croaby, 
Farwell. Flint, Freeman, (Jay lord, Grlffithe, Hamilton, Harlan, 
Held. Hewitt, HInkle, Hlnshaw, Jasper. Jones, Joel. Judson, Ke- 
hoe, liamb. Lyon of Loa Angeles, Hendenhall, Mott. Fralsk«r, 
Randall. Rogers ot Alameda. Btevenot, Butherland, Tibblta, Wylli*, 



.t.CoogIt: 



CHAPTER XXIW 

Reapportionment. 

Shifting of Population to Large Cities, for the First Time 
in the State's History Presented Problems in Re- 
districting the State Which the Legislature Failed to 
Meet. 

The lines of division between Northern and Southern 
California were more sharply drawn at the 1911 session 
than at any previous meeting of the Legislature. For 
the first time in the history of the State, too, a second line 
of division, that between large centers of population and 
the rural and suburban districts, became an important 
factor in shaping legislation. The dividing lines crossed 
and recrossed. Antagonistic members on one sectional 
issue found themselves close allies on another. Thus on 
the question of establishing in Southern California a 
State School, which it was charged would have ap- 
proached the State University in importance, the Los 
Angeles and the Alameda county delegations — ^in the 
main pn^essive, by the way — were hopelessly divided. 
But when it came to turning the San Pedro waterfront 
over to the city of Ijm Angeles and the Oakland water- 
front over to Oakland, the two groups became firm 
allies again. 

The key to the situation is found in extraordinary in- 
crease in population in Los Angeles and Alameda coun- 
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ties, and the comparatively slight increase in San Fran- 
cisco county. 

For the ten years ending in 1910, the population of 
San Francisco county increased from 342,782 to 416,912, 
an increase of not quite 22 per cent. The increase in 
Alameda county was nearly 90 per cent, from 130,197 
in 1900 to 246,131 in 1910; whDe in Los Angeles county 
the increase was from 170,298 in 1900 to 504,131 in 
1910, an increase of about 220 per cent 

Thus in 1900, the population of San Francisco county 
was more than double that of Los Angeles ; but in 1910, 
the population of Los Angeles county was almost 100,- 
000 more than that of San Francisco. This not only 
touched the vanity of San Francisco politicians, but, as 
will be seen in a moment, their prestige. 

Add to this, the different policies in treating the labor 
problem pursued by Los Angeles and San Francisco, and 
the not-very-well-understood struggle for control of the 
waterfronts of the several California seaports, and we 
have the basis of sectional division which will play an 
important part in the politics of California during the 
next ten years. 

The public service corporation element, which, in con- 
nection with the gambling and tenderloin interests, con- 
trolled until the 1910 election, the politics of the State, 
sees its opportunity to recover lost ground, by playing 
section against section, interest against interest. Al- 
though hint of this was given at the 1911 session, its 
more complete expression will come at the sessions of 
1913 and 1915. 

The primary division that came in the 1911 Legisla- 
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ture, because of new conditions and issues, was on the 
reapportionment of the State into Assembly and Sena- 
torial districts. 

This reapportionment is made once every ten years, 
following the Federal census. The Senatorial and As- 
sembly representation is based on population. In tJieory, 
each one-fortieth of the State population is entitled to 
a Senator, and each one-eightieth to an Assemblyman, 
there being forty members in the Senate, and eighty 
members in the Assembly. 

San Francisco for the ten years ending 1911, had 
named nine more Assemblymen and four more State 
Senators than had Los Angeles. But under the new 
apportionment, if based on p<^ulation, Los Angeles 
county would have one more Senator and two more 
Assemblymen than San Francisco, and San Francisco's 
legislative prestige would be gone. 

Incidentally, the proportionate strength of rural dis- 
tricts would be greatly diminished. The following table 
will show at a glance where the changes in legislative 
representation would come : 
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Legislative 

'BasL^of""" 

Population. 


Changes. 






1901 tot 1911 to 
1911. 1 1921. 


Gains. 


Losses. 






1 


2 

1 

< 


1 


i- 


i 

s 
^ 


3" 


1 


1 

1 




Los Angeles... 

Alameda 

San Francisco.. 
Total for three 

Counties 

Total for 55 

other Counties 


5 
4 
9 

18 

22 


9 

7 

18 

34 
46 


8 

4 
7 

19 

21 


16 
8 
14 

38 

42 


3 

1 


7 

i 

4 


2 
1 


4 


42 

4,882 

153,415 



Thus Alameda and Los Angeles counties together, 
on the strict basis of peculation, would gain three State 
Senators and eight Assemblymen. On the same basis, 
two of the Senators and four of the Assemblymen to go 
to Alameda and Los Angeles counties would be taken 
from San Francisco county, and one Senator and four 
Assemblymen would come from the 55 counties of the 
State, which under the 1901-11 apportionment had sent 
to the Legislature only twenty-two out of forty Senators, 
and forty-six out of the eighty Assemblymen. The fur- 
ther reduction would give these fifty-five cotmties twenty- 
one Senators, white Alameda, Los Angeles and San 
Francisco would have nineteen; and forty-two Assem- 
blymen, while the three counties named would have 
thirty-eight. And the fifty-five counties with the slim 
legislative representation, embrace of the State's area 
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153,415 square miles ; while the three counties with the 
. tHg representation contain only 4,882 square miles. 

The situation led to two distinct pcJicies on reappor- 
tionment, which split the Legislature into two hostile 
camps, that were as far apart when the Legislature ad- 
journed as when it convened. 

The first policy was based on the theory that lar^ 
centers of population should not be given control of the 
Legislature. The proponents of this theory in tentative 
reapportionment schemes, proceeded to take representa- 
ticai from the cities — that is, from Los Angeles and San 
Francisco — and increase the rural representation to more 
than, on the basis of population, the country districts 
were entitled.*** 

This policy found expression in the so-called Randall 

»!» Sec. « Art. TV of the Conafitutlon provldeB that, "tor the 

purooce of choosing membera of the Legtalature the State ahail be 

filvfaed Into forty Senatorial and eighty Aasembly dlatrlcta, aa 

irly equal in population as may be. , . . In the formation of 

■'■ '■-■ ■■' ■ ■ county, or city and county, shall be divided un- 

iifflcient population within Itself to form two or 

r Bhall a part of any county, or of any city and 

.^unty, be united with unj other county, or city and county. In 
forming any dlatrlcl." 

AsBemblyniBn Bandall's Interpretation of thla section la as fol- 

"Ab has been well heralded, the (Randall) bill was drawn upon 
the theory that the Constitution was made for the benefit of the 
State at targe as well as the congested centeitl of population. 
Some reapportion erg insist upon mafciuK a census assignment of 
districts to San Francisco, Alameda and LiOS Angeles counties Arst 
of all, distributing whatever residue there may Se to the other 
5G counties of the State. Yet the Constitution does not even 
mention San Francisco or Ix)s Angeles, but that Instrument does 
mention a certain other political organization specifically and em- 
phaUcally. 

"It declares for tbe protection of the county as organised 
under the laws of this State. Demollshment of county Integrity 
Is placed under the ban In words which cannot be misunderstood: 
'no county shall be divided and any portion be attached to an; 
other county in forming such (legislative) district.' 

"Here is an express recognition by the Constitution that legis- 
lative districts may not all be of the same population, because no 
two counties are of the same population. And the only require- 
ment of the Constitution that they shall be of equal population Is 
qualified by the words 'as near as may be,' lt» tramera, no doubt. 
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bill, drawn by Assemblyman Qiarles H. Randatl of Los 
Ang«Ies. 

The measure had the support, generally speaking, of 
members from the country districts, and of most, but not 
all, of the Los Angeles delegation. 

The second policy was not based so much on theory 
as on desire of the San Francisco delegation to retain its 
, legislative representaticm. Under this plan, San Fran- 
cisco would have been allowed at least two Assembly- 
men and one Senator more than its population warranted. 
To do this, it was proposed to take from the already 
pinched country, and to give to San Francisco.*** This 
was known as the Welch plan. Senator Wdch of Smi 
Francisco being its principal sponsor. 

The Randall bill, as originally introduced, gave Ala- 
meda and Los Angeles counties the legislative repre- 

havlng In mind th» prohibition laid upon destruction of the county 

"Following these rules laid down by the Constitution, we are 
confronted by the fact that 11 or more counties In thia State con- 
tain from 16.000 to 27.000 population each. The ascertained ratio 
of population for an Aaaembly diatriot Is 30,000. If atrlct cenaua 
OKures are to be followed, then these counties will all suffer, for 
Assembly dlslricta cannot be aaalgned In full to the cities on the 
cenaua ratio, and also fumtsh representation (or each of theao 
counties, as T«ntemplated by the hlgheat law of the State. 

"A common -sense Interpretation of the Constitution would 
seem to require the erectfon of an Assembly dlst Hot In every 
county which contains a population equal to the major fraction 

of the ratio, that raUo being 30,000. •^"- " ■ — 

population, Imperial for Instance, car 
■emblynian. under the Constitution, be 
tlon win not allow of Ita annexation to any otner county. 

"It Is clearly manifest that when a fair apportionment Is made 
to the minority counties, the large centers of population cannot 
expect to draw a full ratio allotment. The actual ratio left to them 
Is about 40,000 per district. Just as provided in the Handall bill," 

*M For the decade endtnK In 1301, the combined leslslatlve rep- 
reaentatton of San Francisco. Alameda and Loa Angeles was only 
IS Senators and SO Assemblymen; the other counties of the State 
havlns SB Senators and GO Aasemblymen. It will be seen that In 
UIH, the out»id« countlea lost three Senators and four Auembly- 
men. By tbe IBOl reapportionment Alameda gained one Senator 
and one ASBMnblyman, and Los Angelee two Senators and three 
Aaaemblymen. 
10 



:.bv Google 



290 Reapportionment 

saltation to which they are entitled on the basis of popu- 
lation, that is to say, eight Assemblymen and four Sen- 
ators for Alameda, and sixteen Assemblymen and eight 
Senators for Los Angeles. But San Francisco, entitled 
on the population basis to seven Senators and fourteen 
Assemblymen, was given only six Senators and thirteen 
Assemblymen. This meant a total loss to San Francisco 
of three Senators and five Assemblymen. 

But further reduction was in ston for San Francisco. 

On March 16, the Randall bill was amended to give 
Los Angeles**' fourteen Assemblymen and seven Sen- 
ators, two Assemblymen and one Senator less than that 
county would have on a population basis, while San 
Francisco was given six Senators and ten AssemMymen, 
one Senator and four Assemblymen less than that city's 
population warrants.**' This meant a total loss to San 

■IT ThlB reduction did not suit Loa Angeles at all. Senator 
Thompson of Las Aagelea did not apprnve the meaeure, nor did 
Meyer Llsaner. Chairman ol the Republican State Centra,! Com- 
mittee, and prominent In Southern CallfomlB politics. The ott- 
repeated cliarse of the Ban Francisco Call that Uasner dictated 
the Bandall bul Is not borne out by tbo developments of the ses- 

SS8 At a neetlne of flan Francisco commercla] and Industrial 
bodies, called to protest against the Randall bill, the followlns reso- 
lution was adopted: 

"Resolved, That It be the aenae of this meeting that we Instat 
that. In the matter of reapportionment of tHe State of California, 
San Francisco be treated with that degree of fairness our delega- 
tion In the Legislature has Invariably extended to all portions of 
this great State, and we request that the fact that 10 rears shall 
elapse before another reapportlonme- * '-' ' — — ' —..,..- ..--. 



_._ . _ . _ .n Its treatment of San 

Francisco and that they favor Senate bill No. 780, Introduced by 
Senator Welch." 

Said the San Francisco Bzamlner of the passage of the Randall 



trlcta. The Randall b 
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Francisco of three Senators and eight Assemblymen. 
Although the amended Randall bill met with the most 
bitter denunciation from San Francisco interests, it 
passed the Assembly by a vote of 47 to 20,'*' 

In the Senate, the Randall bill went to the Committee 
on Apportionment and Representation. The measure 
never left the committee. 

The so-called Welch plan of reapportionment did not 
find expression until the middle of March. The Reap- 
portionment bill which Welch had introduced (S. B, 
780) did not give expression to the plan. Indeed, this 
bill was scarcely a reapportionment measure at all. The 
first section dealt with Senatorial districts, and merely 
assigned districts to the several counties, while the sec- 
ond section, dealing with Assembly districts, was a re- 
print of the old apporticmment law of 1901. 

But on the evening of March 14, the Senate Commit- 
tee on Apportionment and Representation met to face 
the reapportionment problem. It developed immediately 
that San Francisco, Alameda and Santa Oara **" counties 

■» The vote by which the Randall re-apiHirtlonment bill (A. B.. 
887) paued the Aisemblr wa^/as folloi^ / / ^ 

JVat the£lll: Beckett, Benedict. Beniflnlc, Blshoc, Bltag. Bohnett. 
BVown, BOtler, Cattell, Chandler. Clark, CoKSwell, Cronln. Far- 
Well Flinty Freeman, Gaylord. Grlfflthn. Gulll, Hall, Hamilton, 
Harlan, Held, Hlnshaw. Jasper, Jones. Judson, Lamb, Lynch, Lyon 
of Los Angelee, Mahcr, Hendenhall. Mott, PolBley, Preliiker, Han- 
dall, RodgerB of San Franelaeo, Roeers of Alameda, Rutherford, 
Slater, Stuckenbruck, Sutherland, Tlbblts, Walker, Wyllle, Youn^, 
snd Mr. Speaker— <7. 

Against the bill: Coghlan, Cunningham, Denegrl. Peeley, Geraaa. 
Hayes, Joel, Kennedy, Lyon of San Francisco, March, McDonald, 
Uullally, Nolan. Rlnillneer, Boeendale, Sbrasla, Bchmltt, Smith, 
Talfer, and Williams — ZO. 

no As a matter of fact the so-called W^ch plan — which bad 
been worked out by Senator Walker of San Joae, by the way— 
blnged on the situation In Santa Clara county. That county naa 
long been repreaented In the Lieglalature by two Senators and three 
Assemblymen. The 1910 census gives Santa Clara a population of 
Sa.EJS. This entitles her, on the basis of population, to one Sen- 
ator, with 24,101 of population toward a second; and to two A4- 
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had combined on a scheme of reapportionment and had 
tfie votes to put it through the cranmittee. 

In a riot of generosity, the combination gave Loa 
Angeles county — population 504,131 — e^ht Senators and 
sixteen Assemblymen; San Francisco — population 416,- 
912 — eight Senators and sixteen Assemblymen ; Alameda 
— ^population 246,131 — four Senators and eight Assem- 
blymen; and Santa Clara — population 83,539 — two Sen- 
ators and three Assemblymen, a total for the four coun- 
ties o£ twen^-two Senators and for^-three Assembly- 
men. 

The other fifty-four counties of the State were al- 
lowed eighteen Senators and thirty-seven Assemblymen. 

After this generous division, San Francisco, Los An- 
geles, Alameda and Santa Qara representatives con- 
siderately withdrew, to let the representatives of the re- 
maining fifty-four counties of the State "scrap it out" 
for their eighteen Senators and tiiirty-seven AssemMy- 
men,**^ 

The Senators representing the fifty-four counties 

•emblymen, with 24.101 ol population toward a. third. Inasmucb 
as thiB extra population can not, under Constitutional provisions, 
be added to another county for purpoaea of reapportionment, Santa 
Clara presents one of th? hardest of the many hard problems of 
equitable reapportlonraenL 

Ordinarily. Santa Clara would have been allowed one Senator 
and three Assembly men. This would be about as fair a reappor- 
ttonment as could be made, but even ho, Banta Clara would BUfter. 
But under the Welch plan, 8anta Clara was given Its old repre- 
sentation. This gave the county one Senator for each 41,783 of 
population, 1T,SE9 less than the 69,438 required on the basis of 
population tor a Senatorial district, and three Assemblymen, an 
Assemblymen for each 27.848 of populaUon. or l.STS short of tha 
29,719 redulred for a full-sized AsBerably district. 

SSI Under this arrangement the country districts would have 
been large. For example, Fresno county would have had one 
Senator for 7B.661 of population; Sonoma and Marin, combined Id 
one Senatorial District, one Senator for 73,508 populaUon. A 
Senatorial District In Los Angeles county would have required 
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spent much time in efforts to come to an understand- 
ing.'** No understanding was reached. And, too, dif- 
ferences developed in the Alameda-San Francisco-Santa 
Clara combination, which took in, by the way, several 
members from outside counties. 

The committee had adjourned on March 14 to meet 
March 16. But the committee did not meet on the 16th, 
nor did it meet until March 24, when the Legislature 
was on the eve of adjournment. 

In the meantime rumors had multiplied that no reap- 
portionment bill would be passed. Such an accomplish- 
ment would be distinctly to the advantage of San Fran- 
cisco, and to the disadvantage of I-os Angeles. If a re- 
apportionment bill were passed, San Francisco's legis- 

would have fared even better, Ketting a Senatorial District for each 
41,769 Inhabitants. 

The vote by which the Welch plan wai put through the com- 
mittee on the night of March 14 was on Ffiin'B raolftn that San 
FranclBco be given eight Senators and sixteen ABBemblyman. It 
was as follows: 

For the Welch plan; Birdsall, Burnett, Campbell, Estudlllo, 
Finn, Sanford, Stetson, StrobrldBe. Walker and Welch— 10. 

Against the Welch -'-- "-•'^ ^ — "-— " — — 

t>eiTy and Thompgon- 

M2 Some of the divisions _ . 

soma of the members (rem the li „ ,., _. 

this was (umlshed by the situation In the thirty-second Senatorial 
District represented by Senator E. O. Larklns. 

"' ' ' ' "t present Includes the counties of Kings, Tulare 

„ . 3 have waxed EroBjjemu"- 

Thelr population has Increased t ' 

on the population basis, and S7,SS5 more than the i..-^ 

PranclBCO Senatorial Districts of 62,000 population would contain. 

Mora In sorrow than In anger Senator Ij>arkln8 was preparing 
tn ■/•cMit thin extraordinary reapportionment, when, to meet the 
■ons. Kings county was cut out of his dls- 

^ Monterey and San Luis Obispo, with the 

aiBTLreBsmg probability that soma unknown quantity would be 
hooked up to Tulare and Kern. 

Par from attaining Increased harmony by the change, the new 
plan started further wrangling. The enUre group of counties of 
which Kings Is the center, became Involved. Agreement seemed 
out of the question. From wrangling the country members fell to 
sulking. Qradually, the full meaning of the Welch plan of reap- 
portionment was forced home to them. 
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lative representation would be reduced at least one 
Senator and two Assemblymen, with some probability 
that the reduction would be even greater. 

On the other hand, the passage of the bill meant sub- 
stantial increase in the Los Angeles legislative dele- 
gation. 

But if no bill were passed, the le^slative representa- 
tion of the rival communities would, for another two 
years, unless there were an extra session, continue what 
it had been, namely, nine Senators and eighteen Assem- 
blymen for San Francisco, and five Senators and nine 
Assemblymen for Los Angeles. 

When the OHnmittee finally got together on the 24th, 
Alameda was found to have deserted San Francisco and 
Santa Clara, and to be in combination with Los Angeles. 
The Senators from the interior were confused and with- 
out definite plan. The Alameda-Los Angeles combina- 
tion '" easily controlled the c(»nmittee. The test of its 
strength came when Senator Walker moved that the 



— - which is before this Committee, Is 

obnoxious Co T.os AnKeles. [or It gives that county only seven Sena- 
tors when It la entitled Co eight. 

"The bill Is obnoxious Co Ban Francisco because it gives Chat 
city only six Senators. In readjusclng these aifFerences we miiat 
rollow Che law. 

"This can be done easily In reapiKiTtlanlnK the latse cenCen of 
population. There should be no dlltlculty in talng the reapportlon- 
menC of San Francisco and I<oe Angeles, 

"Such reapportionment Is a matter of State-wide concern. It la 
not a matter of Che Interest of this clCy or that. It In a matter 
In which the whole State la concerned. 

"Prospective growth of a given community Is not to be consid- 
ered. The Constitution makes no provision for prospective growth. 

"The situation calls for eiercUe of a Just rule for all. That 
rule will follow the provisions of the State Constitution. It will 
distinctions between Che cities and the country as Is don* 
_^.., ^,... — ,.^.,^..: — L.. sections of the State, 
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Randall bill be amended by substituting in it the provi- 
sions of the Welch reapportionment plan. The motion 
was lost by a vote of 6 to 8, the Alameda and Los An- 
geles members voting against the motion."* 

After a short recess to give the several factions op- 
portunity to confer, Hewitt moved that a sub-committee 
of five be appointed to prepare a scheme of reappor- 
tionment for the consideration of the Committee. 

The San Francisco members of the Committee, and 
some of their supporters, refused to vote on the ground 
that several sub-Committees appointed at the meeting 
ten days before, when the San Francisco-Alameda com- 
bination was running things, had not been discharged. 
Nine members, however, voted for Hewitt's motion.**" 

Chairman Thmnpson appointed Hewitt, Strobridge, 
Roseberry, Sanford and Welch to serve on the sub- 
Committee. 

Welch asked to be excused from serving. But Chair- 
man Thwnpson firmly refused to excuse him, thus clos- 
it^ the incident. 

So far as the writer knows, the sub-Committee never 
reported. Three days later the Legislature adjourned 
without any reapportionment bill having been passed."" 

aB4 The vote on Walker's motion wag as follows: 
For 'Walker's motion; Burnett. Campbell, Finn. Banford. Walker, 
and Welch—*, 

Inst W 

, Stetson, Strobridge, 



Against Walker's amendment — Bel], Blrdsall, Boynton. Cutten, 

Witt, —-'-— "---■--•-— --- — " 



Cutien and Boseberrj'. 

«a« After the Legislature had aJJoumed, Assemblyman Randall 
Issued a statement In which he denounced the Welch plan of re- 
apportionment. In concluding: his statement Mr, RandaJl said: 

"The Welch-Wallier combination In the Senate, which proposed 
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While the reapportionment figfat was on, the remark 
was frequently made that it was fortunate that the dif- 
ferences between Los Angeles and San Francisco are so 
great that those two cities can never enter a legislative 
combination with Alameda, otherwise the three counties 
could arbitrarily control the policies of the State, 

But even as this observation was most popular, a 
combination between the legislative representatives of 
the three cities was made, in which San Diego joined, to 
brtt^ the State's waterfront properties under control, as 
near as can be, of the municipalities upon which these 
prc^)erties border. 

This combination included in the 1911 Legislature 
nineteen Senators and thirty-five Assemblymen. On the 
basis of population the four counties will have in the 
1913 Legislature twenty Senators and forty Assembly- 
men, or one-half the legislative representation of the 
State. The events recorded in the next chapter furnish 
some indication of what this may mean to the remaining 
fifty- four counties. 



mereljr be a crime of 10 rears' stanSoa;, but tt 



.. 3zlst for all time to come, for Uie next rearaomonment 

would be (completely In the hands of theie citlea. The Southern 
Pa(!lflc political octopus must tie conceallngr several Kood lauctai In 
lis sleeve when !t views the efforts to create cltr dominatifoli Of 
the California Legislature. The city Is the home of the rallroad'a 
political allies, booxe, vice, slums and special prlvUese. 

"The quickest and surest way to hand baclt to Qie Southern 
Pacinc polltloal bureau the legislative control of this State la to 
place cities In the saddle. The S. P. will do the rest." 

In discussing the reapportionment problem, the San Francisco 
Chronicle, In Its Issue of March IE, 1911. said of the San Francisco 
legislative delegation: "So far as this city <8an Frauclsco) Is con- 
cerned It Is of no great conaequence what representation we have In 
the legislature, for the people whom we usually send there are, 
for the most part, of no earthly use to us or anybody else. We 
might as well have three — better If they were good men — as fifty. 
Those we do send are mostly those whom all honest men In the 
Legislature feel It necessary to watch." 
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I CHAPTER XXV. 

The Tide Lands Controversy.*" 

San Francisco, Los Angeles, San Dtego and Alameda 
Delegations United to Change the Policy from State 
Waterfront Control to Municipal Control. 

The four-cornered fight at the 1911 session of the 
Le^Uture for municipal control of the State's water- 
front, which involved San Francisco, Alameda, San 
Diego and Los Angeles, had its origin in the years-ltmg 

iiT In the Act of Congreas for the admission of the State of 
California Into the Union, one of the express provisions under which 
such HdmlHslon was granted was "that all the navigable waters 
within the said State shall be common highways and forever free, 
as well to the Inhabitants of said State as to the citizens ol the 
United States, without any tax. Impost or duty therefor." 
Article XV of the State Constitution (187B) provides: 

"Section 1. The right of eminent domain Is hereby declared 
to exist In the State to all frontages on the navigable waters of 
this State. 

"Sec. 2. No individual, partneishtp, or corporation, 
claiming or i>0Bgesalng the frontage of tld^ lands of a harbor, 
bay. Inlet, estuary, or other navigable water In this State, shall 
be permitted to exclude the right of way to such water when- 
ever It Is required tor any public puri>OBe, nor to destroy or 
obstruct the tree navigation of such water; ana the Legislature 
shall enact such laws as will give the most liberal construction 
to this provision, so that access to the navigable waters of 
this State shall be always attainable for the people thereof. 

"Sec. S. All tide lands within two miles of any Incorpo- 
rated city or town of this State, end fronting on the waters 
of any harbor, estuary, bay, or Inlet, used for the purposes of 
navigation, shall be withheld from ^rant or sale to private per- 



"In this country, the courts from the beginning adopted the 
doctrine that the title to the lands under the fiow of the tides 
Is vested In the State as the sovereign prerogative; or, as It 
is frequently expressed, such title Is possessed Dy the State by 
virtue of her sovereignty. This tenure, by which the State Is 
said to hold tltie to the tide lands, has been characterised by 
the courts of this country as 'a title held In trust for all the 
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fight maintained by the city of Los Angeles to prevent 
the Southern Pacific Railroad Company from monop- 
olizing harbor facilities in Southern California. 

More than twenty years ago, Los Angeles petitioned 
Congress to build a breakwater at San Pedro, which 
would make the port one of the safest and best harbors 
on the Pacific Coast. Collis P. Huntingtcm, then Presi- 
dent of the Southern Pacific, at that time a power in 
finance and politics, took occasion to direct that Con- 
gress do nothing of the kind, but improve the harbor at 
Santa Monica, some miles distant frcvn San Pedro, where 
the Southern Pacific had large holdings. 

This brought on a fight between Los An^jeles and 
the Southern Pacific, which lasted for years. Hunting- 
ton spent years in endeavoring to demonstrate that 
Santa Monica was the only feasible harbor. Los An- 
geles, ably backed by the then United States Senator, 
Stephen M. White, produced figures and facts to prove 
that Huntington was wrcHig; that the best development 
of Southern California depended upon the improvement 
of San Pedro Bay. 

And Los Angeles won. 

After overcoming almost unbelievable obstacles which, 
through the influence of the Southern Pacific, were 
thrown in their way, the Los Angeles people have the 

mapt to convey nn exact understanding of the quality of the 

tenure. But the courts have long employed the term to express 

the character if the State's title and It may be considered aa 

firmly established and proper to state as a proposition of law. 

In this country, that tide lands are held by the State In trust 

for all of her citizens." 

It may be that when California politicians take a vtew of State 

well-belnK that shall be broader than sectional, the law govemlne 

the State tide landn will be enforced, and private ownership and 

control under any guise be brought to an end. 
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satisfaction of seeing the San Pedro breakwater nearing 
completion. 

But San Pedro harbor, even after the defeat of the 
railroad obstructionists, was still a physical ten or a 
dozen miles distant from the city limits of Los Angeles. 
Los Angeles accordingly annexed a strip of territory 
which took that city to the city limits of San Pedro. 

The State law prevented the annexation of the city 
of San Pedro. So the State law was amended to per- 
mit the people of San Pedro to say whether they wanted 
to join with Los Angeles. They concluded that they did. 
Los Angeles was willing and the two cities became one. 

Los Angeles was at last down to tide-water. Flans 
were perfected by which Los Angeles was to spend 
$10,000,000 in making San Pedro one of the finest har- 
bors in the country. But a new diificulty presented itself. 

While Los Angeles had been lighting at Washington 
to secure San Pedro harbor, the Southern Pacific Com- 
pany and certain other private interests had secured the 
strategic points of the San Pedro tide lands. 

Los Angeles accordingly contested the titles of these 
private interests in the courts. The Superior Court of 
Los Angeles county declared against the private inter- 
ests. But this did not give Los Angeles the tide lands 
which were required for that city's plans for harbor de- 
velopment. 

The court held that the San Pedro tide lands are the 
property of the State of California.**' 

This, however, was all for which Los Angeles was 



, tiled January 3, : 
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contending. That city's object was, in the name of the 
State, to oust the private interests wrongfully holding the 
San Pedro waterfront, and then secure from the State 
grants which would warrant Los Angeles going on wi^ 
the contemplated harbor improvements. 

Such was the situation when the 1911 Legislature 
convened. In pursuance of Los Angeles' plans. Sen- 
ator Hewitt, on January 19, introduced Senate Bill 445, 
which granted the coveted tide lands to Los Angeles and 
its successors in trust for the uses and purposes specified. 

And at once the measure met the powerful opposi- 
tion of San Francisco. The reason for the opposition 
was very frankly stated to be based on the fear that Los 
Angeles would secure advantage over San Francisco 
which San Francisco could not meet.*" This opposition 
took form, not cmly against the San Pedro tide land bills, 



munlcatloQ read as follows: 

"San Francisco, February 2S, ISII. 
"Hon. B. I. Wolfe, Senate Chamber, Sacramento, CEllfomla: 

"With reference to the bills pending for cgesIoh of tide land* 
to the cities of Loa Angeles, San Diego and Oakland, the 
Merchants' AHsoclatlon of San FranclBco dealree to co-operato 

with these cities In any reasonable effort lor the Improve " 

and maintenance of their harbors. The association, ' 

believes that the cession of tide lands to these cltlei 
opportunity tor them to assume control of thair 



reKulate cbarses on shtpplne and with, the power tha^ 

IdTiave of ^ ■ " ' ' ■ ' ' ' 

a by ti „ , ,. 

'unds from charges on shipping would give them 



they would nave of raising fundsfor Impi „ 

InK the barttors by taxing the property of their citizens Instead 
of by raising funds from charges on shipping would give them 
an opportunity of enterlnn; Into unfair competition with the 
harbor of San Francisco, which is now under Btate control, and 
i-un Vio TYioiTitoiTiB^ nn|y by ohnrgee upon shipping If such un- 

- -- ■-- Itted or encouraged by (ho 

'Bvenuea that couTd be i&lsud 
larges upon shipping and 

.. en iBBued and which have 

n the credit of the State We there- 
fore urge Lnac zn any cession of tide lands to any of these 
three cities some scheme be provided for State control and the 
Btate be given authority to ni at least a minimum charge on 
shipping. For similar reasons we are opposed to any law being 
passed with reference to pilot charges except a uniform law 
aSectlng all tiarbors alike. We would request you to pi«»Mlt 
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but against other measures which aimed to improve har- 
bor cxmditions at San Pedro, 

The clash between Los Angeles and San Francisco 
over this issue, found its first open expression on Feb- y^ 
mary 15, when the so-called San Pedro Pilot bill (Sen- 
ate Bill 874) came before the Senate for final passage.*" 
This measure repealed the law which fixed the pilots' 
fees for the ports of Wilmington and San Pedro, It was 
claimed that these fees were extortionate, that they placed 
an unjust burden upon the shipping of the two ports and 
imposed an unwarranted handicap upon the development 
of the harbors. On this ground, the Los Angeles dele- 
gation urged that Senate Bill 874, repealing the law 
under which this extortion was practiced, be passed. 

When the measure came up for final passage, how- 
ever, San Francisco was quick to the fore with objection. V"""^ 
Welch of that city moved the measure be re-referred to 
the Judiciary Committee. This action was taken.**' 

Senate Bill 874 remained in the Senate Judiciary 

these vIbwb to the appropriate cximniltteeB, and would reque«t 
that ;ou secure the publication at this conununl cation In the 

Senate Journal. 

"THE MERCHANTS' ASSOCIATION of Ban Fraji Cisco. 

'•M. H. HOBBINS, JR.. PreBidonL" 
This attitude waa. however, condemned by other San PranclBCO 
Interssta. "The auageitfon." aald the San Franclico Chronicle. In 
dlBonsBlnK the matter, "that the State ahould Intervene to prevent 
any other |iort from competing wfth u* li humlllatlna- If San 
Franclico with all Ita natural advantaoea criea out for help agalnat 
the competition of an artificial port moit aalf-reapactlna pereone 
would wlah to move out of San Francleco." 



S41 The Los Ang'elea press was bitter In It denunciation of the 
eouTse taJien by 8a.n Francisco membera. The Los Angeles Hemid, 
for eiample. In Its Issue of Feb. 21. In an editorial article, "The 
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Committee until March 18, when, with tide land bills 
affecting the waterfronts of four centers of pt^nilation, 
it was, under extraordinary circtmistances, reported out 
with the recommendati<Hi that it be passed. 

The re-referring of this bill to the Judiciary Commit- 
tee, however, took the whtJe tide land controversy before 
that body. There it developed that San Diego and Oak- 
land also had measures before the Legislature which 
granted those communities important State tide land 
properties, while San Francisco had proposed a bill 

looms the alQliter hand at the Bauthem Paclflo RaJIroad. And 
why notT It Ib true that the Boutbern Pacific haa spent hun- 
dnidB of thousande tor terminal propertlea In San Francisco to 
dollars that It has apent in I<ob Angelea. Ii It not to the tn- 
terest of the 8. P. to crush this plan loatered by the South 
that recently haa thrown oft tha Herrln yoke? It la but natural 
that the b\g railroad corporation, always noted for dlacriml- 
natlns acalnst I/M Angelea In favor of San Francisco, should 
wish to bulld up commerce where it has expended the most 
money, and take this commerce away from a city where the 
road's policy has been ninardly and where. In addition, the 
yoke of the road's political boss has been broken. 

"Wherefore It behooves the people of Southern California to 
" Ihwart the plans of San Franciaco legislators, re| 

^ _j they do triA old order of thinArs — the HHirln Mt 

and by a might 

Angeles a municlp— , — „ _ ,. 

Under municipal control her harbor will be one of the greatest 



Bentlng as they do the old order of things — the Her 

;ipal port. 
1 control ht ._ 

in the world, and this la the very tbinar the reactloiuulea At 
Bacramento are trying to prevent. 
Nor were the people of Loa Angelea at aU backward In charging 
that the Southern Pacltlo Company was back of the opposition to 

the bills. 

"The real opponents of Lioa Angeles Harbor," Insisted Oeorge 
Alexander, Mayor of that city, before the Senate Judlciaiy Com- 
mittee on the evening of Feb. 24, "la the Southern PaciSc Railroad 
Company. All that we ask of this Legislature Is that you give u* 
permission to develop our harbor In a way that wlU bring the 
greatest good to the greatest number." 



clBco," said Josei 



believe that this opposition comes from San Fran- 
ih Call, one of the best known authorities on 



fc t 



from the railroads. 

'It Is a matter of common knowledge," 

the Standard OH controla the three groat i- _ — - 

the Southern Pacific Western Pacific and Santa Fe. dj laju- 
certed action they have steadily advanced rates. The only rellctf 
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which granted to that city not only the tide lands, but 
all the extensive improvements which the State has made 
MI the San Francisco waterfront, and which have cost 
upwards of $30,000,000.'" 

The Judiciary Cwnmittee authorized the appointing 
of a subcommittee to deal with all the tide land meas- ^ 
ures. This subcommittee consisted of Wolfe of San 
Francisco, Stetson and Tyrrell of Oakland, Hewitt of 
Los Angeles, Wright of San Diego, and Caminetti of 
Amador,""* the last named being the only member of 
the sub-committee whose district did not have a tide lands 
measure before the L^slature.'** 

At the time the subcommittee was appointed, the San 
Francisco and Los Angeles delegations were as far apart 
in the tide lands controversy as the poles, Alameda and 
San Diego were quietly awaiting the psychological mo- 
ment to make a decisive move. And then came word to y^,^ 
the San Francisco delegation, from the San Francisco 
Chamber of Commerce, to give Los Angeles what that 
city wanted. 

As this order from the San Francisco Chamber of 

141 Senste bill 1200, The measure rsadti aa toUowB; 

"The Interest of the State of California In and to alt those cer- 
tain lands, wharves, buildings, dockH, boata, dredgers, rallr«atlB, and 
any and all property, real, personal and miTed, together with all 

the Improvements, rights, privileges, " ' 

connected therewith or In any wise api 

possession of the State of California, _. 

and control of the Btate Board of Harbor _ _._ 

situated In the City and County of San Francisco, Is hereby granted 
to the City and County of San Francisco." 

I became a member of 

S4t Senator Caminetti proposed that the State Institute legal 
proceedlnsB— aa the city of Los Angeles in the name of the Btate 
oaA done at San Pedro— to recover tide lands at San Dieeo, Oak- 
land, Bureka and such other points as might be determined, where 
the nrop«rtlM had passed inio the hands of private Interests, 
Svflntuajly, this will unquestionably be done. 
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Qnnmerce was the reverse of what the San Francisco 
Merchants' Association was insisting upcm, the San 
Frandsco l^slative delegations found the situation con- 
fusing. 

A meeting of San Francisco business men and legis- 
lators was accordingly held at the rocHns of the San 
Francisa> Chamber of Ccxiunerce. At that meetii^, it 
devek^>ed that representatives of the San Fnuicisco 
Chamber of Commerce had two years before entered into 
a "gentlemen's agreement" with the commercial bodies 
of Los Angeles to support Los Angeles in its endeavor 
to get control of San Pedro Harbor, on conditioa that 
the Los Angeles commercial bodies assist in the defeat 
of the India Basin bonds, then pending before the State. 

These India Basin bonds, it may be said, were for one 
of the most important harbor improvements at San Fran- 
cisco ever undertaken. Outside of a few special interests 
San Francisco was and is practically a unit for the im- 
provement. Although these special interests made an 
expensive campaign to defeat the India Basin bonds, the 
vote against the bonds in San Francisco was «ily 10,154, 
while the vote for them was 31,448. 

The remainder of the State gave a substantial vtrte 
for the bonds, but at Los Angeles the vote was 30^9 
against them, and only 5,552 for them.'** This adverse 
Los Angeles vote defeated the bonds. The Los Angeles 

■44 So Important Is thla Indlti Basin ImpTovement for the best 
development of San FranclHco, that In 1910 the India Baatn bonds 
were tor b, second time Hubmltted to tlie people. At this Second 
submission, the Ban Francisco Chamber of Commerce Joined With 
the Herchaota' Exchange and Merchantii' ABSOCiation of that olty 
in urglnK their ratlUcatlon. Although the special Interests oppos- 
ing the improvement expended, It Is estimated, upward of flOO.ODO 
to defeat the bonds, while the combined commercial bodies spent 
leas than t^OOO, the bonda were ratified, and the funds lor tbe Im- 
provement made available. 
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commercial bodies certainly lived up to tiieir f^rt o£ the 
a^eement. 

When the time came to turn the San Pedro water- 
front over to Los Angeles, the Los Ai^^es commercial' 
bodies called upon the San Francisco Chamber of Com- 
merce to fulfill its part of the agreement. 

At the San Francisco meeting, the Los Angeles peor 
pie put it, in effect, in this way; 

"A pledge was given us two years ago by your com- 
mercial organizations that if we aided in defeating the 
bonds of the India Basin Act, you would aid us in our 
endeavor to get control of our harbor when the time was 
ripe." 

The San .Francisco Merchants' Association denied " 
that it was party to any such understanding. It de- 
veloped that the pact had been made by members of the ^ 
San Francisco Chamber of Cwnmerce and the Shipown- 
ers' Association. Nevertheless, it was contended that the 
members of the San Francisco delegation in the Legis- 
lature should abide by this agreement, made before they 
were elected, of which they had no knowledge, and 
which was predicated on a pledge given to members of 
the San Francisco Chamber of Ccmimerce and Ship- 
owners' Association by the commercial bodies of a rival 
city, to do San Francisco a serious injury. 

But the contention that the agreement should be kept 
prevailed. Word was sent members of the San Francisco *" 
legislative delegation to discontinue opposition to the 
Los Angeles tide lands measure. 

Other motives may of course have governed them, 
but about this time, the opposition of the San Francisco 
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Senators, to Uie Los Angeles tide lands bills, witii the 
exception of the opposition of Senator Welch, ceased. 
Out of the San Francisco conference grew another 
"gentlemen's agreement," namely, that when San Fran- 
cisco is ready to take over the State's waterfront prop- 
erty in that city, Los Angeles would assist her in the en- 
terprise.^" As a step toward this end, it was decided 
that a bill should be introduced, under the terms of which 
San Francisco would be authorized to issue bonds to re- 
deem State bonds that may have been issued for the 
beneiit of the San Francisco waterfront. Such a bill 



S4S Not the least oatonlahlnB feature of this „ 

tween the commerclBl bodies of San Francisco and IiOh Angeles ts 
the frankness with which It was discussed. The San Prandsco 
■ - mple. In Its Issue ot Pbbruary ST, IBll, said: 

"The aKreement reai^hed between the Chambers of Commerce 
of Los Aniretes and this cltr marks the bestnnlnE of t' 

the controf of the harbor fronts of our ports by the S 

Angeles Is to bo given control of the San Pedro harbor without 
opposition, and San Francisco la assured of tHo support of IjOS 
Angeles whenever we are ready to take the same step here. And 
■gresmsnti at that kind are always kept. 

"In due time Ssn Diego and Eureka will take the same stpps. 
BO far as their fronts have not passed Into the hands of corpora- 
tions. Corporations or Individuals already control the smaller ports 
and landing places subject to public regulation of charges, and If 
they do not abuse their powers they are likely to be undisturbed." 

On another occasion the Chronicle said In an editorial article: 

"The proper representatives ot this city have made an agree- 
ment with representatives of other seaport cities to the effect that 
we will help (hem get what they want now and the other cities 
shall help us to get the same things when we want It. 

"Wb should keep our agreement and trust to the other cities 
to keep theirs." 

The fact must not be tost sight of that In the next Legislature 
_ _ ,.__,_ _- ,-., — .^_ ..-., — -■.....I — • .J jjj ^[[^ _i.i- 



I of population, the "other cities" referred to wlU, with 
doji J' 1 iiiii^lsco, have In the Legislature twenty of the forty Sen- 
ators, and forty of the eighty Assemblymen. If to these be added 
the representatives from Humboldt county, where at Eureka the 
same tide lands problem must be met, the Ave counties will have 
a clear majority of the IjCgislature, twenty-one members In the 
Senate, and forty-two In the Assembly, while the other flfty-three 
counties of the State will be represented by only nineteen Senators 
and thirty-eight Asaeroblyroen. 
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was, a few days later, introduced in the Senate by 
Wolfe.*" The measure became a law. 

The introduction of this bill, with Senate Bill 1246, 
which granted to the city of Long Beach the State's 
tide and sutmierged lands within the boundaries of that 
city, completed the setting of the scene for the passage 
of all the tide lands bills, by the united delegations of 
the four centers of population interested, San Francisco, 
Los Angeles, San Diego and Oakland. 

It will be remembered that before the commercial 
bodies of San Francisco and Los Angeles lent their good 
offices to the solving of the tide lands problem, the vari- 
ous tide lands measures had been entrusted to a sub- 
committee of the Senate Judiciary Committee. The sub- 
committee had been appointed about the middle of Feb- 
ruary, but it was not until the middle of March that ac7 . 
tion was taken. 

149 How the interior views this proi>osed turning of the 3aD 
Fiancieco water front over to Uiat city Is well ezpresBeil In m 

cle which apprsred In the EYesno HepubtfcHn of Pebru- 

artlcle was headed "Fjgiay Politics," and reads: 

"According to the Chronicle the reason San Francisco can not 
set control of its water front, while LjOS Anseles probably c&n, U 
tttM 8a.n Francisco sends 'pygmies to Sacramento, to. deal with 
the able and united phalanx which (he South sends up,' This is, 
of course, not wholly true, as to all the representatives from San 
Francisco, some of whom are first class men, but It has always 
been notoriously true of the majority of the delegations sent up 
from San Francisco, end It Is undoubtedly as the Chronicle sug- 
gests, one of the reasons why Las Angeles has been able to get 
aome thlDgs which Sen Francisco could not. 

"But Is It not also one of the reasons why San Francisco ougbt 
not to control Its water front, even If other cities do! For the 
Legislature Is not the only place where San Francisco selects 

Siygniles' to represent IL There are pygnilea on the Board of 
upervlsors, there Is a particularly pin-headed one In the Mayor's 
chair, and there would be three petty district bosses doing politics 
with the water front If San Francisco had the chooBlng of them. 
The commerce of the port of San Francisco Is the commerce not of 
San Francisco merely, but of California, and the world. San Fran- 
cisco may have the right to misgovom Itself In local affairs. It 
has not the right to Impose that misgovernment on general aS- 
falrs. I( San Francisco wants Its water front, let It flrst demon- 
straM Its cavaclty to run It, by running something else honestly." 
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When the Senate adjourned for the noon hour on 
March 17, the subcommittee was called together. It was 
pn^NSsed to decide upon a course of action. Caminetti, 
however, entered such vigorous protest that he secured 
postponement until 7 o'clock that evening. 

At the 7 o'clock meeting Caminetti moved that pro- 
vision be made to recover tide lands that have been 
wrongfully and illegally passed into private hands. The 
motion failed to carry. 

The subcommittee, Caminetti dissenting, thereuptHi 
proceeded to accept forms of bills for the transfer of tide 
lands to the several municipalities interested. 

As the subcommittee was acting for the Judiciary 
Committee, it was supposed, of course, that the sub- 
committee would give the Judiciary Committee oppor- 
tunity to pass upon the proposed measures. 

Between the Friday meeting of the subcommittee 
and Saturday afternoon the Judiciary Committee held no 
meeting. 

Saturday afternoon Senator Stetson, Chairman of the 
Senate Judiciary Committee, asked permission to intro- 
duce a Committee report out of order. 

This permission was accorded as a matter of course. 

The report turned out to be the report on the tide 
land bills, as prepared by the subcommittee. 

Senator Shanahan raised the point of order that the 
bills named in the repwt had been referred to a sub- 
c«ranittee by the Judiciary Committee, that the sub- 
committee had filed no report, and had not been dis- 
charged by the Judiciary CtMnmiltee, that, therefore, the 
bills were still in the custody of the subctanmittee. 
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Senator Wolfe was presiding at the time and ruled 
the point not well taken, on the ground that pennission 
had been granted the Judiciary Committee to file its re- 
port out of order. 

The fact developed during the discussion which idt- 
lowed that members of the Judiciary Committee, without 
meeting of the Committee, had consented to the report's 
being presented to the Senate. One member of the Ccnn- 
mittee, however, Roseberry, had refused to agree to this 
course. 

Roseberry took occasion to enter his protest against 
the irregularity of the proceedings. Boynton joined 
Roseberry in declaring the course to be irregular. 

Boynttm, however, su^^sted that the report of the 
Committee be permitted to stand, on condition that Cam- 
inetti be authorized to file a minority report. This was 
finally decided upon. 

But immediately after this permission had been given 
Caminetti, the Tide Lands bills were taken up one by 
one, and amended according to the recommendations of 
the subcommittee, the way thus being prepared for their 
final passage. 

The Senate passed the Oakland and the Los An- 
geles Tide Lands bills on March 20, and the San Di^o 
bill (Ml March 23. 

Of the nineteen Senators from San Francisco, Oak- 
land (Alameda county), Los Angeles and San Diego, 
seventeen voted for the Oakland bill, and fourteen for 
the Los Angeles bill. Senator Welch of San Francisco 
was the only one of the nineteen to vote against the 
measures. Hare did not vote at all on either bill, while 
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Beban and Finn of San Francisco, and Hans of Oak- 
land, did not vote for the Los Angeles measure."* 

Senator Cutten, in speaking against the passage of 
these bills voiced the sentiment of the members irom the 
interior, who opposed the transfer of the State's property. 
He stated that if there be one city in the State entitled to 
its tide lands that city is Los Angeles. 

"But," said Cutten, "I do not believe in the policy 
which is being pursued here. If the cities hold that they 

itT The Senate votes on the Tide Luidi bltls were oh foUows, 
the namea of the Betuitare from Oakland (Alumeda County) San 
Francisco, Los Angeles and San Diego t>eliiK printed in black: 

For the Lob Angales bill (Senate Bill 4(B); AvBjr, Bell, Billa, 
Black. Bryant, Burnett, Cartwiight. Canldy, Satudlllo, Oat«a, 
Hewitt, Hum, JullUard. UartlnelU. Regan, Rush, Uanford, Station, 
Strobrldge, Thomjiaon, Tyrrell, Wolfe, and Wright-— iS. 

Against the Los Angeles bill: Senators Blrdsall, Boynton, 
Camlnettl, Cutten, Holohan. Larklns, Lewis. ShanahKU, Walker, 
BDd Welch— 10. 

For the Oakland blU (Senate ] 

Bills, Black, Sr "'-^ 

Qatas, Ham, " 
ford. etetMn, 



Bryant, Burnett, Cartwrlght, Casaldy, Sstudtllo. 
Hewitt, Hurd, Jullllard, UartlntUl, Regan, Rush, 
I, Strobrldge, Thompson, Tyrrell, Wolfe, and Vt 



A companion bill to the Oakland measure (8ei 
passed the Senate on March IX by the folk>wlng vote 

For Senate Bill 4E1: Avey, Beban, Bell, Bills. 

Wright, Cauldy, Curtin, — 

Hard, Martlnelll, Rus"- 
Welch, and Wolfe— 2E. 

Against Senate Bill 451: Blrdaall, Eoynton, Camlnettl, Cutten. 
Hohohan, and Lewie— t. 

The Senate vote on the San Diego Tide Lands bill (Afsembly 
Bill 998). was; 

For tlie San Diego bill: Beban, Bills. Black. Bryant, Cart- 

_^_^. J.. .,_ "-idlllo, Finn, Gates, Hans, Hurd, Jull- 

I, Stetson, Thompson, Tyrrell, Walker, 



rur iii» ijinm Dmcii uuj. Avsy, Bebsn, Bell, Bllla, Black, 
Bryant, Cassldy, Estudlllo, Qstes, Hewitt, Nurd, JullUard. Har- 
tine 111. Regan, Rush. San ford. Station, Strobrldge, Thompson. 
Wolfe, and Wright- 21. 

Against the Long Beach bill: Blrdaall, Boynton, Hare, Laridna, 
Lewis, Roseberry. Bhanahan, and Walker— 8. 
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should only lease these lands under their proposed 
Trusteeship, why cannot the State lease the lands to the 
cities ?" 

Shanahan stated that his position was that of Senator 
Cutten. He insisted that he had the greatest admiration 
for E-os Angeles' patriotism and pluck in fighting the 
Southern Pacific for the recovery of these lands, but 
he could not subscribe to the policy under which the pro- 
posed transfer was to be made. 

"But it is idle to talk on the question," concluded 
Shanahan, impatiently, "Oakland, Los Angeles, San 
Francisco and San Diego have agreed among themselves 
to pass these bills and will pass them. They have the 
votes to carry them. But I owe it to my State to pro- 
test." 

Senator Larkins as vigorously warned the Senate of 
the dangers of the new policy which they were about to 
adopt. 

The members from the four centers of population 
directly interested, waited indulgently until the protes- 
tants were done. Then the bills were passed with all the ^^ 
deadly certainty and dispatch of the slide of the knife of 
a guillotine. 

The San Diego bill had already passed the Assem- 
bly, but the other measures were all Senate bills, and had 
yet to be acted upon in the Lower House. Before they 
could be acted upon by the Assembly two matters came 
up which threatened the carrying out of the "gentlemen's 
agreement," made outside the Legislature, by which San 
Francisco was to support the Los Angeles bill, and at 
some future day, when San Francisco is ready, Los An- 
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geles is to join with San Francisco to grant the State's 
property on the San Francisco waterfront to that dty. 
The new conditions which threatened the "gentlemen's 
agreement" were: 

(1) Because of lahor measures — Members of the Los 
Angeles ddegation opposed the Anti-Injtmction bill,*** 
and were generally against labor measures. Toward the 
end of the session, certain San Francisco Assemblymen, 
because of Los Angeles' attitude on labor, thought to 
"get even" with Los Angeles by defeating the Los An- 
geles Tide Lands bill. 

(2) Reapportionment — ^The greater part of the San 
Francisco delegation saw in the anxiety of the Los An- 
geles members over their Tide Lands bill, opportunity to 
force the Los Angeles del^ation into a ccmipromise 
on reapportionment which would give San Francisco 
greater legislative representation than her population 
warrants. 

In addition to the opponents who were moved by 
these considerations, were those members of the Assem- 
bly who realized that the new departure in the disposition 
of the State's tide lands involved the transfer of State 
properties worth hundreds of millions of dollars to in- 
dividual municipalities, and resisted the new policy as 
unwise, and against the best interests of the State. 

When the Los Angeles bill came before the Assembly 
for final passage, Preisker moved to amend, by striking 

«M See Chapter XXIU. 
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out the word "forever," which made the grant perpetual, 
and further safeguarding the State's interests.*" 

The amendment was hotly contested, and finally de- 
feated by a narrow margin of 31 to 37."" 

The bill was then passed by a vote of 51 to 19.»" Im- 



word 'forever.' 
"Alio: .■ ■ ■ 

strikeout l ..._ ___ , 

lovrlne: "; and further reserving In the people of the State at 
Callfomfa the absolute rlRht at any time to tnke over all rights, 
title or interest by this Act Riven, upon the n on -fulfillment by said 
city of LiOB Anselea of any of the conditions In this Act conttitned. 
and alHO regervlnE the right, at any time after flfty years from the 
takine effect of this Act, to take over all the rights, Utle or Interest 
by this Act given, upon the payment by the State of California to 
said city of Loa Angeles, or Its Bucceseors, of the reasonable vnlue 
of all impravements placed upon the tide lands herein described.' " 

■90 The vote on Prelsker's amendment was as follows, the 
names of the members from the tour centers of population directly 
interested In the Tide Lands bllla betaig printed in black: 

Ayes: Messrs. Chandler. Cunnlnoham, FMlay, Oaylord, Orlffln 
of l^idesto, aulll. Hamilton, Harlan, Hayes, Held, Hewitt Jaspar. 
Kehoe, Kennedy, Malone, Uarch. McDonald, Mendenhalt, NDtt. 
Mullatly, Polaley, Preiaker, Ryan, SbragiB, SUter. Stevenot, Stuck- 
enbruck, Telfer, Walsh, Wllaon. and WytUc^-Sl. 

Noes: Messrs. Baatty, Beckett, Benvdlct, Bennlnk, Bishop. 
Bohnett, Brown. Butler, CallaBhan, Cattcll, Clark, Coghlan, Cogs- 
wetl, Cronin. Crosby, Farwell, Fitzgerald, Qriffltha, Hall. HInkI*, 
Hlnshaw, Joel, Judson, Lamb, Lyon of Los Anasles, Lyon of San 
Francisco, Maiier, HcQowen, Nolan, Randall, Rogers of Alamsda, 
Rutherford, Schmitt, Smith, Tibblts, Williams, and Youno— 3T. 

SBi The vote by which the L>ds Angetes Tide Lands bill (Senate 
Bill 445) was passed was as follows, the names of the member* 
from the four centers of population directly interested being in 
black: 

For the bill: Baatty, Beckett, Benedict, Bennlnk, Bishop, Bliai, 
Bohnett, Brown, Butler, Callaghan, Cattell, Clark, Coghlan, Cogs- 
well, Cronin, Crosby. Faryvell, Fitzgerald, Flint, Gaylord, Qrlfflths, 
Hall, HInkle, Hlnshaw. Hewitt, Joel, Judson, Kennedy, Lamb, 
Lyon of Lo* Angeles, Lyon of San Francisco, Maher, Ualone, Mc- 
Gowen. Uendennatl. Mott, Nolan, Randall, Rogers of Alameda, 
Bosendale, Rutherford, Ryan, Sbragls, Schmitt, Smith, Telfer, Tib- 
blts, Walsh, Willlaroa. Wyllle. and Young— 61. 

Against the bill: Chandler, Cunningham, Fselay, Orlffln of Mo- 
desto, Qui 11, Hamilton, Harlan, Hayes, Held, Jasper. March. 
McDonald, MuMalty, Polsley, Preiaker, Slater, Stevenot, r'— ' — 
bruck, and Wilson — 19. 
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mediately after, the Oakland Tide Lands bill was passed 
by a vote of 48 to 13."* 

The other Tide Lands measures passed the Assem- 
bly, the first part of the "gentlemen's agreement" thereby 
being fulfilled. 

The second part of the agreement will be up for ful- 
filment when San Francisco decides that the time has 
ccMne for her to take over the State's valuable properties 
on the San Francisco waterfront.'" 

Ml The voU by which the Oakland Tide Lands bill <Senat« Bill 
199) p«M«d the AMembly was as Collows; 

For the bill: Beatty, Beckett, Benedict, Bennlnk, BIIbi, Bohnett, 
Brown, Callaghan, Cattail, Clark, Coghlan, COBSwell, Crosby, Cun. 
nlnBham, Farwell, F«el«y, Fitzgerald, Flint, Gaylaril. Grimths, Hall, 
HInkle, Hlnahaw, Hewitt, Joel, Judton, Kennedy, Lamb, Lyon of 
Loa Angalea. Lyon of 6an Franclaco, Ualone, McDonald, McGowen. 
Uendentiall. Mullally, Nolan, Randall, Rooera of Alameda, Ruther- 
ford, Ryan, Sehmrtt, Smith, Telfer, Tlubits, Walsh, WlUlamm 
Wyllle, and Voung — 18. 

AsalnHt the blir; Ortffln of Modesto, Oulll, Harlan, Held. Jasper. 
Kehoe. Ifarch, Polsley, Prelsker, Blater, Stevenot, Stuckenbrucfe, 
and Wilson— IS. 

This bill did not have the San Francisco opposition that waa 
Klveti the Lob Anceles meaeure. 

IB* That San Francisco's Interest In the State's propertle* on 
her water front Is largely political Is admitted by the more frank. 
Says the San Prandsco Chronicle In Its Issue of March 17, 1911, 
In dlscuHSIng this Issue: 

"Ttie harbor front, like all our other Institutions, Is a refuKe for 
politicians and likely to remain bo. There are some politicians who 
are honest and elective, but a great many more who are neither. 
If It is to be a political refuge— which It ought not to be— wO want 
It to be ■ r«fuge for San Francisco politicians." 
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CHAPTER XXVI. 

Sectional Divisions, 

Increase of Population in Los Angeles, San Francisco 
and Alameda Counties Gave Rise to New Issues, 
and Divided ike Legislature on New Lines. 

When division occurred between the three chief cen- 
ters of population, Alameda, Los Angeles and San Fran- 
cisco, over bills or amendments in which one or more 
of them were interested, the measures were defeated. 

United, San Francisco, Los Angeles and Alameda, 
even under the 1901-11 apportionment, control the Legis- 
lature. This was shown in the passage of the Tide Lands 
bills in the face of the vigorous opposition from the 
interior. 

But, divided, the three counties were helpless to secure 
affirmative action on jneasures in which one or more 
of them were interested. 

This was shown in the defeat of the so-called Greater 
San Francisco Constitutional amendment, which had for 
its object the consolidation of some thirty-two communi- 
ties about San Francisco bay into one municipality. The 
same thing was shown in the defeat of the so-called 
"Throop" bill, which had for its purpose the establish- 
ment of an Institute of Technology in Southern Califor- 
nia. 

San Francisco and Alameda divided on the Greater 
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San Francisco amendment, with Los Angeles a more or 
less disinterested on-looker. Alameda and Los Angeles 
divided on the Throop School issue, San Francisco siding 
against Los Angeles. 

The Greater San Francisco Constitutional amend- 
ment was not adopted ; the Throop bill was defeated. 

The Throop bill had its origin in the new conditions 
due to the increase of population in Southern California. 
The populous southern district came before the Legisla- 
ture asking an appropriation of $1,000,000 to establish 
is one of the southern counties a technical school to be 
named the California Institute of Technology."** 

Immediately, the cry was raised that the proposed 
Institute of Technology for Southern California was to 
be a second State University. This brought against the 
plan all the powerful forces of the University of Califor- 
nia. The opposition insisted that the State cannot afford 
two universities. The prc^KMients of the plan, however, 
insisted that an Institute of Technol<^y is not a Uni- 
versity. Nevertheless, the Institute of Technolc^y bill 
was not forced in either House. 

However, on February 7 Senator Gates introduced in 
the Upper House, and Assemblyman Farwell in the 
Lower, a measure to take over the Throop Polytechnic 

as< See AsBembly bill 90S (Fa,i-well) and its compa.n[oii measure 
Senate bill B9! (Oates), The meaHure provided that the aehool 
should be located either In Santa Barbara, Ventura, Iios AnseleB, 
Ban Bernardino, Riverside, Oranse. San Dleso. or Imperial Countr. 
The course of study provided embraced "InHtruction in the various 
branches of agriculture, commercial. Industrial, scientific and tech- 
nical work," Another eectlon provided that "It Is hereby eipresaly 
declared that the provisions of this act shall be liberally construed 
to the end that Justice may be done and that the work of the 
school may prosper." 

The Qates bill died in the Senate Committee on Elducatlon. 
On the day before adjournment (March 26> the Farwell bill vam 
rqKitt«d out of the Assembly Committee on Education "Without 
recommendation." It got no further. 
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Institute at Pasadena,""* and to conduct it as a State 
school to be known as the California Institute of Tech- 
nolc^y. For the purposes of the school an appropriatj<»i 
of $500,000 was provided. Of this amount, $100,000 
was to be used to meet the current expenses of the two 
fiscal years ending June 30, 1912, and June 30, 1913. 
The remaining $400,000 was made available during the 
fiscal years 1912 and 1913 for new construction and care 
of the grounds and buildings. 

Later on, in the Senate, this $500,000 appropriation 
was reduced to $100,000, provision being made for the 
current expenses of the Institute for the two years, and 
nothing provided for new construction. 

But this reduction from a $1,000,000 to a $100,000 
appropriation did not ease oppositicwi in the least. Indeed, 
a further argument was furnished, that the funds pro- 
vided were not sufficient to maintain the class of technical 
school promised."** The opposition contended that a 
$100,000 school might not injure the State University, 
but that it would serve as an entering wedge for an 
institution that in the end would rival disastrously the 
Berkeley institution. And then the further argument was 



Scberer of the T , _ - .- -, 

Iiutltute of Technology as one "rivaling the one at Boaton ,„ 
thoujih with broader caursea) — a echool that should let tbe pac« 
for American Institutions." 

ConunenUng' upon Dr. Bcherer'a statement, a KenUeman who 
has been a close observer ot the work of such InsUtntloos. wrot*, 
while the Throor bill was pending, as follows: 

"Just to give you an Idea of what It means to conduct kn In- 
stitution rivaling the MassachuHetts Institute of Technology (not 
to mention one 'with broader couraes') I will quota a few flguns 
froin the Treasurer's report of that Institution tor the rear uidlDB 
Sept. to, 190(1, that being the inost recent one at hand, fii tba 
lint ptace it la to be borne In mind tbat tbey cbarge the stiKleBM 
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advanced that the feeling behind the bill was purely sec- 
tional, the beginning of a movement for State division.*" 

one of the lajgeat tuition fees demanded In America, namely, t2E0 

each per year: 

"'Income for the year $G4G,9T4.G4 

" "" B for the year GTG,TS4^E 



"•Deflclenoy of Income «M,819,B1 

"•Their Income from Btudenta was fSlMSG'G* 

"'Net Income from endowments 7»,9B8.47* 

"'Grant from State of Haesachiuotta t>,0DO.DO 

"'Grant from U. 8 18,643.01 

" 'Olft from Alumni Fund tor current eipenaee 41.147.94 

" 'MlBcellaneoua Items make up the balance of the Income.' 

"Here, then. Is the Institution which the State Is to rival. On 
the basis of Its deserved reputation — Euid It has some of the stroDS- 
est men In the land on Its faculty — It has been able to attract IBoO 
students willing and able to pay an annual tuition of IZEO.DO each. 
What would take the place of this Item of Income for the Cali- 
fornia Institute of Tectinolwy? It must be remembered that If 
'broad courses' are to be oCcered of equal grade with the Massa- 
chusetts Institute, a complete faculty of equal grade must be 
Srovlded whether the students be many or few. And the one 
em of teachers' salaries alone at 'Technology' Is |3SS,10O.»4. 

"The MassachuBetts Institute has the Income from endowment 
funds of over 12,000,000. What would take the place ot this? . 

"The Institute of Technology has a large and prosperous alumni 
body contributing over (40,000 per year to keep things going. 
What would take the place of this? The Institute of Technology 
gets nearly (£0,000 a year from State and Nation. What would 
this Item have to he from the State of California, no national aid 
being forthcoming, and to provide for the deSclenclBB on the other 
Items enumerated? Would It not, la round numbers, have lio be 
(EOO.DOO.OO a yearT 

"Of course If someone stands rcEidy to endow the Institution 
with not less than (10,000,000.00 It Is a different matter. Or If 
the Institution contents Itsett with more moderate ambitions. 

"The Carnegie Technical Schools at Pittsburgh would s 
claim to rival the Institute of Technology. In 1900 the ciussns 
of that city were conBldertng spending |10O,00O.00 for a technical 
high school, Mr. Carnegie, learning this, ottered to provide the 
necessary funds. He started with |1, 000,000. 00. I take this sen- 
tence from their last catalogue: 'Mr. Carnegie, . . . has not 
only provided funds for new buildings, but has Increased his orig- 
inal gift of one million dollars to seven millions.' Note that seven 
millions. It gives an Idea of what this sort of thing costs. And 
the Carnegie School Is modest In Us claims. Its low entrance 
requirements alone place It In a dllTerent class from those dolnc 
the grade of work of the Massachusetts Institute. This la no 

disparagement of the Carnegie Schools, they are doing ~ *~ ~* 

utmost value, even If they are not 'setting the pace for 
Institutions.' " 

(ST "There Is no one thing In the State," said Warren OIney, Jr., 
who opposed the Throop bill, "which has so united it. as the 
host 01 graduates who have gone out from the University to all 
portions of the State. Vor this reason alone I believe the roeM- 
ur« (the Throop bill) should he opposed." 

• Principal being |2,18S.S22.S7. 
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The contest over the Throop bill came in the Senate. 
The University of California being in Alameda county, 
the leadership of the opposition was finally assumed by 
Alameda Senators. The University alumni had a stroi^ 
lobby at Sacramento to fight the measure. The San 
Francisco press joined in the opposition. It was charged 
that large financial institutions had thrown their powerful 
influence against the bill. 

In their efforts to meet this storm of opposition, the 
proponents of the bill amended it to provide "that the 
work of said institution shall be confined to instruction in 
engineering." 

But this olive branch was swept aside with statements 
from the opposition that the State University now has 
full and complete engineering departments with an in- 
vestment in them of about $2,000,000. So far as oppor- 
tunities for instruction in engineering are concerned, it 
was contended, the State University now supplies these 
opportunities. 

The Southern delegation contended, on the other hand, 
that it is a far trip from Southern California to Berkeley, 
that the southern people, in common justice, should have 
the privilege of educating their children near home. 
Senator Caminetti, not from the South, but from northern 
Amador, insisted that if he had his way, such an institute 
as was proposed should be established in every important 
community in the State. But the opposition with Ala- 
meda as its backbone, and San Francisco against Los 
Angeles, rather increased its efforts after Caminetti's 
frank announcement. 

When the measure came up for final passage, it was 
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defeated by a vote of 14 to 21."* Not a San Francisco 
or Alameda coun^ member voted for it; not a Los An- 
geles county member voted against it. 

Senator Wright, on a motion to reconsider, kept the 
issue alive for several days ledger, but at the request of 
President Scherer of Throop School, Senator Gates 
finally withdrew the bill."" 

An equally bitter contest was brought on by the so- 
called Greater San Francisco amendment, but the division 
was on other lines. Here the principals were San Fran- 
cisco and Alameda, with Los Angeles quite disinterested. 
Indeed, Los Angeles had introduced a greater-city amend- 
ment of her own.*** It would have been easy for Los 

Mt The SMWt« v«t« by which the Throop bltl w&b defeated waa 
aj ftdlows: 

e bill— Aver. B«ll, Bills, Black, Camliiettl, Campbell, Cur- 

dlllo. Oatoi, Hewitt, Hurd, Roiebeiry, Thompaon, aJid 

Walkei^l4. 

Agalnat the bill— Blrdsall, Boynton, Bryant, Burnett, Caaaldy, 
Cutten, Finn, Hans, Hare, Hotohan, JullUard. Lewis. Uartlnelfi, 
Regan, Sanford, Bhanahan, Stetion, Strobrldoe, Tyrrall, Wetch, 
and Wright- 21. 

The DBjneB ol the metnbera fmm Loa Angeles (all Cw the bill). 
Ban BVanclaco and Alameda (all acalnat the bill), are printed In 
black. 

(IB Dr. Bctaerer's televram to Senator Qates. advlBlng that the 
bill be withdrawn, was aa follows: 

"Please withdisw Throop proimsltlan absolutely. The Senate 
has Hpoken once, and we ere unwlllinB to seek to force our sltt 
upon the State or to invite a prolongation of the kind of wariars 
that defeated the bllt last Friday. Feel at liberty to read this 
before tba Senate and to publish." 

ISO Senate Conatitutlonal Amendment No. 2S. This amendment 
aAded a new section to Art XI and provided that "ClUes governed 
under charters framed under the authority given by aection eight 
of this article may, under general laws, be consolidated with other 
cities Into one municipal corporation, whether Buch other cities 
are governed unijer charter no framed, or are incorporated under 
geneiBl or special laws, and such consolidated mUDlcipal corpora- 
tions shall be gavemed as a city with the najue of the one of such 
cities having the greatest populaUon. determined as provided by 

Kneral laws, and under the charter or laws governing such city 
ving the greatest population. The provisions of this Constitu- 
tion •ppllca£le to cities shall apply to such conaolldated municipal 
corporation." 
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Angeles and San Francisco to have united on this issue, 
had it not been for the fight over the Throop bill. In 
siding with Alameda in that conttoversy, San Francisco 
lost the opportunity to get Los Angeles support for the 
Greater San Francisco amendment, nor did San Francisco 
gain Alameda as an ally. In a previous chapter it was 
shown how in the reapportionment fight, Alameda finally 
went over to Los Angeles. All that San Francisco got 
for her opposition to the Throop bill, was the satisfaction 
given some of the San Francisco delegation that Los 
Angeles had been denied something which that city ap- 
peared to want badly. San Francisco went into her con- 
test with Alameda over the Greater San Francisco amend- 
ment with Los Angeles apparently indifferent to the out- 
come. 

The amendment was introduced by Senator Wolfe. 
Its immediate purpose was to provide means for consoli- 
dation of the cities about San Francisco bay, including 
those on the Alameda county shore. It was asserted, 
and so fa^ as I know not denied, that thirty-two com- 
munities, large and small, were affected. 

The opposition to the measure came principally from 
the cities of Alameda county, the City of Alameda, popu- 
lation 23,383, being the only community of the county to 
favor the proposed scheme for annexation. 

Oakland opposed the amendment vigorously. Senator 
Stetson leading the fight against it. San Francisco la- 
bored under the great disadvantage of poor representation 
on the floor of the Senate.'" The day when bombast, 

MI The San Francisco Chronicle dubbed tha San Franclico 
nieroben ''pyKmlea." On the nl^ht ol the hearing: on the Qrsater 
Han .PrancliGa amandment belore the joint Senate and AaiiemblT 
I writer waa tflifinf to a prominent Ban 
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vilification and pers<Hial abuse can be substituted for argu- 
ment cm the floor of the California Senate has passed. 
With nine San Francisco members on the floor of the 
Senate, when the Greater San Francisco amendment came 
up for adoption, only nineteen members, two of them 
from Los Angeles (Hewitt and Hurd) voted for it."" 

Four days later, the amendment was again brought 
before the Senate on a motion to reconsider. But again 
was it refused adoption,**' failing to secure the necessary 
twenty-seven votes. San Francisco, with a representation 
of abnost twenty-five per cent, of the Senate, found her- 
self defeated in her principal fight of the session. 

The completeness of the defeat was well recognized. 

buBlnaBHmui while waltlne For the meeting' to be called to order. 
At the S&n Fraoclaco cleTeKatlon came In the buBlneBsman eyed 
thg members closely. Soon aiter, two Lob Angelei Asaemblrmen. 
clean-cut, nell dreaaed, conQdent of their poaltlon, came In. 

"Who are those men?" the Sao FranclBcui asked. 

I told him. 

"Why," he demanded, "cannot Ban Franclaco Bend such men to 
the Le^leture?" 

"We cannot," said the San IVanclsco Chronicle bitterly. In an 
editorial article, "rely on our (San Francisco) representatives in 
the Iieglalature to secure us fair treatment, (or we send pygmle* 
to Sacramento to deal with the able and united phalanx which 
the South sends up." 

The Cbronlcle might have added that as able a phalanx comes 
from Alameda County as trom tlie South. 

(a: The vote on the Qreater San Francisco amendment was as 
follows r 

For the amendment — Beban, BUIb, Blrdsall, Black. Boynton, 
Bryant, Burnett Cassldy. Bstudlllo, Finn, Hare. Hewitt, Holoban, 
Hurd, Reg&n, Shanahan. Walker, Welch, and Wright— 19, 

Against the amendment — Avey. Bell. Camlnettl, Campbell. Cart- 
wrisht, Curtin, Cutten. Gates, Hans, Jullllard, larklns, Lewis. Har- 
ttndll, Hoseberry, RuHh, Santord, Stetson, atrobridge, Thompaon, 
Tyrrell, and Wolfe— 21. 

ua The second vote on the Greater San Franqlflco amendment 
was as follows; 

For the amendment— -Beban, Bills, Blrdeall. Black, Boynton, 
Bryant. Burnett. Camlnettl, Caaeldr, Estudlllo, Finn, Hare, Hewitt 
Holohan. Hurd, Marti nell I, Began, Shanahan, Walker, Welch, 
Wolfe, and Wright— 22. 

Againet the amendment — Avey, Bell, Campbell, Cartwrlght Cur- 
tin, Cutten. Gates. Hans. Larklns. Hoseberry, Sanford. Stetson, 
Btrobrldge, Thompson, and Tyrrell— IB. 
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"This means," said a legislative representative of the San 
Francisco Call in a dispatch sent from Sacramento, March 
18, "that the people about the lower end of San Francisco 
bay will not be enabled to vote upon consolidation unless 
the Hewitt amendment designed for the needs of Los 
Angeles be adopted, and the inhabitants within the San 
Francisco metropolitan area avail themselves of it." 

This Hewitt Qreater City amendment was later on 
adopted in the Senate without a dissenting vote, but it 
was noted that only one Alameda county member (Stro- 
bridge) voted for it.'" 

The Hewitt amendment was not adopted in the As- 
sembly, however, and was not submitted to The People 
for ratification. 



IS* The Hewitt Greater City amendment <8. C. A. £S) was 
adapted In the Senate by the following vote; 

For the amendment— Avey, Bill, BuIb. Btack, Boynton, Bryant, 
Burnett, Campbell, Cartwrtght. CaMldy, Finn, Qatea^ Har«, Hewitt, 
Hotohan, Kurd, Jullllard. Lewis, Martlnelll, Regan, RoBeberry, 
Rush. Strobrldge, ThompMn, Walker, Welch, Worfe, and Wright 

AgalDBt the amendment — None. 

The names of the Benatoni from San Franclaco, Ixu Angelea 
and Alameda counties are printed In black. 
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CHAPTER XXVII. 

Concerning Many Measures, 

Board of Control — Home Rule for Counties Amendment 
— Amendment of Banking Act — Equal Suffrage — 
Prison Reform Measures — Commonwealth Club Bills 
— Short Ballot Measures — Japanese Bills. 

Few of the Prf^ressive measures considered in pre- 
vious chapters received favorable consideration except 
in the teeth of opposition from influences outside the 
Legislature. Thus, many holding judicial ofEce exerted 
themselves, more or less directly, to prevent provision for 
recall of the judiciary being included in the Recall amend- 
ment In this, as has been seen, they were unsuccessful. 

The so-called Superintendent of Banks act (Assembly 
bill 684) was another measure which became a law in 
spite of powerful opposition. The 
AMENDMENT measure amended the 1909 Bank act. 
OP BANK- Originally, the law made the tenn of 

ING LAW. the State Superintendent of Banks four 

years, unless the Superintendent were 
removed for cause. The 1911 amendment made the ten- 
ure of office at the pleasure of the Governor. 

The change in the law was brought about because of 
a series of perhaps the least creditable acts of Governor 
Gillett's administration. 

Alden Anderson, State Superintendent of Banks un- 
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der GiHett, had resigned his office, July 1, 1910. Ander- 
son was then candidate for the Republican nomination 
for Governor. There was some talk at the time that An- 
derson's resignation "had a string to it," but this was 
hotly denied. Nevertheless, Anderson's resignation was 
not accepted, and he continued Bank Superintendent. 

A month before Gillett's term as Governor expired, 
he re-appointed Anderson Bank Commissioner to serve 
for "the term prescribed by law," The term is for four 
years. 

Even more reprehensible was Gillett's appointments 
of Commbsioner of the Bureau of Labor, and of Building 
and Loan Commissioners. 

The term of the Commissioner of the Bureau of La- 
bor would have expired on July I, 1911. On January 2, 
1911, the Commissioner resigned. This was the day be- 
fore Gillett's term of t^ce expired. Gillett promptly 
appointed the Commissioner's successor to serve four 
years. 

The terras of the Building and Loan Commissioners 
would have expired on January 7, 1911. On January 2, 
five days before their terms would have expired, the com- 
missi<Hiers resigned their offices, and Governor Gillett 
appointed their successors to four-year terms. 

Governor Johnson, in a special message to the Legis- 
lature, recommended legislation which should make such 
sharp practice impossible in the future,"* This would 

Mt HetBrrlng lo Oovemor Gillett's forced appolntmenta, GoT- 
emor Johnaon in hia meBsage to the Leglalature B&ld: 

"By thlfl Bimple short cut, these (our Important oJUcbh were 
appropriated In the laat hours of my predecesHOr. 

"This Bort of practice 1 believe to be detrlment«I t« the public 
service, and beyond that, I believe It la beneath the dignity of the 
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make Johnson the first Governor who would be barred by 
the law frwn doing what Gillett had done. The most 
important of the measures which became laws as protest 
^ against Gillett's act was Assembly bill 6S4, which deals 
with the office of Superintendent of Banks. 

Against the passage of this measure was arrayed a 
considerable portion of the banking interests of the State, 
that element popularly known as "Big Business," and the 
machine politicians who at the 1910 election had been 
ousted from control of State affairs. 

Every "pull" which this allied group could command 
to defeat the measure was employed. Bankers a^^iealed 
to members of the Legislature to vote against the bill. 
The controlled press cried out at the alleged wrong of it ; 
the scattered members of what had been the Southern Pa- 
cific political organization, exerted themselves to secure its 
defeat. The issue was clearly drawn between the pro- 
gressive administration on the one side, and on the other, 
those bad influences which Governor Johnson had pledged 
himself to "kick out of politics," out of the government 
of the State. 

oQce of Qovemor to permit that olflce to be used for such purpoves 
In the cloBlng- hours of the term of any Incumbent. 

"I asic you. therefore, tor such an Act am -will prevent. In the 
future, any such appropriation of the public service, and as wUI 
render It ImposBlble for any Governor hereaiter, by the Bimirie 
expedient of having' hla appointees resign, to continue those ap- 
pointees In office during the term of his Bucoeaeor. 

"1 am told that In former admin Is tratlons, appointments have 
been made In the last hours of the Incumbent Qovemor, but In 
every Instance these appointments were made nhere vacancies 
existed or terms had eiprled. The method recently adopted, of 
reslsnatlocB. and thus lengthening terms, has Just been employed 

"it Is my wish that such Act as you provide shall be operative 
upon the present Incumbent of the office of Oovemor. and Inas- 
much BS the InhlblUon will first be operative upon the present 
Qovemor. It ought to be apparent that our deslj^ Is one sole^ 
for the benefit of the public eervlce." 
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And in the end, although at times defeat was peril- 
ously near, the new order prevailed. Assembly bill 684 
became a law with only two members of the 120 in the 
Legislature voting against it. The two adverse votes 
were cast by Senators Wolfe and Wright,*** 

The laws governing the Building and Loan Qjmmis- 
sion, and the Bureau of Labor Statistics were amended 
practically without opposition to prevent recurrence in 
future of the course taken by Governor Gillett to force 
appointments in these offices. The feature of the amend- 
ment of those laws was the unavailing effort of those 
who had secured the last-day appointments from Gov- 
ernor Gillett, to prevent the amendments being made. 

The 1911 Legislature submitted a constitutional 
amendment to The People, which gives counties the op- 
tion of continuing to be governed by 
CHARTER general State laws, or to adopt a 

GOVERNMENT charter form of goVernment, not un- 
FOR COUNTIES, like that enjoyed by municipalities. A 
similar amendment had been intro- 
duced at the 1909 session by Assemblyman A. M. Drew 
of Fresno."" 

The machine element in the Assembly lined up against 
the 1909 amendment; the Pr<^ressives generally sup- 
ported it. 

When the measure came to vote it was refused adoption 
by a vote of 34 for it to 27 against it, 54 votes being 
necessary for its submission to the electors. 

I n. 
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On a motion to reconsider, a second vote was taken 
later in the session, 36 members voting for it, and 30 
against it. 

In this way the submission of the County Charter 
amendment went into the long list of unfinished business 
of the 1909 session, to be taken up in 1911. 

The amendment introduced at the 1911 session pro- 
vides that by resolution of three-fifths of the Board of 
Supervisors, or on initiative petition of 15 per cent, of the 
electors of a county, computed on the vote for all the can- 
didates for Governor at the last preceding general elec- 
tion, an election shall be called to name fifteen freeholders 
to prepare a charter for the county's governmental oi^[an- 
ization. 

On the ratification by a majority of the electors of the 
county, of the charter thus drawn, it goes to the L^sla- 
ture exactly like municipal charters for approval or 
rejection. The Legislature must approve or reject, it 
cannot, under the terms of Senate Amendment No. 5, 
alter or amend. 

Counties are left free to avail themselves of the op- 
portunity for charter government offered, or to continue 
under the system of general laws. But a county adopting 
a county charter becomes in a measure as free as a. char- 
tered raunicipality- 

As in the case of most of the reforms that were de- 
feated at the 1909 session, the County Charter amend- 
ment had a clear course at the session of 1911. 

The measure was adopted in the Senate by a vote of 
29 to 2, Senators Wolfe and Regan being the only mem- 
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bers to vote against it. Both these gentlemen are from 
San Francisco. 

. In the Assembly, the amendment was adopted by a 
vote of 59 to S. The five members voting against it, 
were Cunningham, Feeley, Kennedy, March and Walsh, 

Four of these gentlemen, Cunningham, Feeley, Ken- 
nedy and Walsh, are from San Francisco. Assemblyman 
March is from Sacramento. 

Thus, of the seven men who voted against the amend- 
ment, six were from San Francisco, although the amend- 
ment does not apply to the City and County of San Fran- 
cisco at all, merely giving to outside counties the same 
privileges of self-government which San Francisco al- ' 
ready enjoys. 

Another measure which met with powerful, but un- 
availing opposition, was the Equal Suffrage amendment.**' 
The old-time machine had treated 
EQUAL equal suffrage as a moral as well as a 

SUFFRAGE political issue, opposing it on both 

AMENDMENT, counts. 

At the 1909 session, the Equal Suf- 
frage constitutional amendment did not ccnne to a vote in 
the Senate, but in the 1909 Assembly, 40 voted for the 
amendment ; 36 voted against it ; 54 votes being required 
to sulmiit the amendment for ratification by The People. 
At the same session, the Assembly by a vote of 38 to 36 
decided against giving the people a practical. State-wide, 
nominating vote for United States Senator, Of the 
thirty-eight Assemblymen who voted against giving men 
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voters a part in naming their United States Senators, 
twenty-five voted against giving any vote to wwnen at 
an.**' 

At the 1911 session, five Senators voted against the 
amendment. They were Hans, Martinelli, Sanford, 
Wolfe and Wright. These five gentlemen had sat in the 
1909 Legislature. Four of them, Martinelli, Hans, Wolfe 
and Wright, voted that session against the plan to give 
the male voters a practical State-wide nominating vote 
for United States Senator, 

' Thus, generally speaking, under the machine order, 
those members of the Legislature who opposed pro- 
gressive political measures which extended the powers of 
the male voter, were found in opposition to equal suffrage. 

^ On the moral side, those members of Legislatures 
under the rule of the machine who opposed the passage 
of measures to prevent the prostitution of horse-racing 
in the interest of gamblers, to provide for Local Option 
elections and the like, were as a general thing opposed to 
equal suffrage. On the other hand, members who favored 
equal suffrage were usually found voting for the so-called 
moral measures, which the machine element opposed. 

This was well illustrated at the 1909 session. The 
machine leaders in the Assembly that year, objected to 
the consideration of the Local Option bill in the Assem- 
bly before the Senate went on record on it, on the ground 
that the Assembly had already acted first on two "moral 
issues," namely, equal suffrage and racetrack gambling, 

gas The t-wenty-flve were Beattr, Beboii, ColUer. CuUen. Feeley, 
Oreer, Hunmon, Hanlon, Hana, Hawk, Johnston of Contra Coita, 
I>ee<]a, Llshtner, MEU»ulay, UcClellan, McManus, Hott, Nalaon, 
Pugh. Rech, ■"--'--^— - — 1-—.^- ~^ — .._ ~. ™,_^._ 
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and that it was unfair to compel the Lower House to 
lead off in every "moral issue" before the Legislature. 

In "fairness" to the Assembly, therefore, the Local 
Option bill was sidetracked in that body. Under this 
interesting arrangement the 1909 Senate Local Option 
bill never reached the Assembly, nor the Equal Suffrage 
amendment the Senate. 

The old machine element classified equal suffrage'' 
along with ant i- racetrack gambling and local option 
legislation, and very frankly set up the same character,, 
of opposition to all three. 

At the 1910 election, the machine lost control of the ' 
machinery of the Republican party. The Progressives in 
control of the Republican State convention declared for 
equal suffrage. The Republican members of the Legis- 
lature of 1911, in carrying out the pledges of their party 
in conjunction with Progressive Democrats, submitted an 
Equal Suffrage amendment to the electors. The amend- 
ment met with comparatively little effective opposition in 
either House. In the Assembly sixty-six voted for the 
amendment, and twelve against it. In the Senate thirty- 
three voted for it, while five voted in the negative. 

The much -neglected State prisons were given more 
intelligent treatment by the 1911 Legislature than by any , 

Legislature that has sat in California in the 
PRISON memory of the present generation. But the 
REFORM, crying shame of the conditions at the prisons 
was by no means wiped out. There is plenty 
yet remaining to be done. What California prisons re- 
quire above all things is that purification which will follow 
complete publicity of the methods of their management. 

-'Ooglc 
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As in the case of the courts, prts<m-managemeiit has 
been left alone so loi^ that it has become stagnant. And 
stagnation leads to corruption. There is direct evidence 
that stories of imwarranted cruelties practiced in Cali- 
fornia prisons are well founded, and there is some rea- 
son to believe that the stories of the meanest of graft, 
which get beyond the stone walls, have more founda- 
tion in fact than the reputable citizen who realizes his 
responsibility, likes to believe. All of which will con- 
tinue to come before future Legislatures until the Cali- 
fornia prison problem has been solved, and solved right. 

The most important prison measure acted upon by 
the 1911 Legislature, authorized the manufacture at the 
State prisons of articles, materials and supplies for the 
use of the State."* 

Under the law prohibiting profitable employment of 
convicts, the State had been maintaining the State prisons 
at an expense of $500,000 a year, all of which, in the 
final count, is paid by free-men producers. In addition 
to this, the State, and political sub-divisions thereof, have 
been expending large sums annually for supplies which 
couW very well be manufactured at the prisons. Some 
of these supplies, it has been alleged, are actually manu- 
factured in Eastern prisons. Whether this is the fact or 
not, the theory that the State must, for the protection of 
free labor, pay extravagant prices for supplies which con- 
victs supported practically in idleness could manufacture, 
is not particularly sound. This is emphasized by the fact 



ges ABBembly bill SSS Introduced In the Lower House by Qerdes. 
A companion bill, Senate bill 6»T, was Introduced In the Upper 

House by Finn. Governor Johnson's messase on f"'- 

will be found In the appendix. 
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that under graft administrations the convicts have been 
employed to manufacture costly furniture which has been 
distributed free among the beneficiaries of the adminis- 
trations, who have had no compunction at grafting off 
the labor of voiceless convicts. 

That free labor might be protected against convict 
competition, the measure provided that "all articles, ma- 
terials, and supplies, produced or manufactured under the 
provisions of this act shall be sidely and exclusively for 
public use and no article, materia!, or supplies, produced 
or manufactured under the provisions of this act shall 
ever be sold, supplied, furnished, exchanged, or given 
away, for any private use or profit whatever." 

Not a vote was cast against this bill in either Senate 
or Assembly, although Senator Wolfe, when it came up 
in the Senate, asked to be excused from voting on it. 
Senator Wolfe's request was granted.*"* 

The employment of convicts in State work, it is 
claimed, not only betters the condition of the convicts, 
but will save the State hundreds of thousands of dollars 



ttt The vote on Ajaembly bill 888 was aa followi: 

la tbe AsBsmbly: 

For the bill— Beatty, Benedict. Bennink. BIIm, Brown, Butler, 
CallaKhan, Cattell, Ctiaadler, Cronln, Crosby, Farwell, Feeley. Flint, 
Freeman Qaylord, Gerdes, Qrimn of Modesto. GulU Hall, Hamilton. 
Uaiisn, Held. Hlnkle. Htoshaw, Jasper. Jones. Joel, Judson, Kehoe, 
Idunb. Lynch, L.yon of Los Ansel es, Haher, March. McGowen, 
Mendanhall, Mott, Hullally, Nolan, Paisley, Prelsker, Randall. Blm- 
Unger, Rodgers of San Francisco, Byao, Bbratfa. Slater, Smith, 
Sterenot, Stuckenbrudc. Telfer, Tibblts, Walsh, Wllaon and Toiuu; 
—68. 

Axalnat the bill— None. 

In tbe Senate: 

For the bill- Avey, Beban. Bell, Btrdaall, Black, Boynton, Bry- 
ant, Camlnettl, Cartwrlght, Casaldy. Oaten, Hans, Hewitt, Hurd, 
Larklns, Uartlnelll, ReKAn, Rush, Shanahan, BUtson, Sttobrldge, 
Thompson. Walker, and Welch— 24, 

Asalnst the bill— None. 
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annually, and will eventually make the prisons self- 
supporting. 

The original "Board of Control" bill/" introduced in 
the Assembly by Benedict, and which passed that body 

by narrow margin, was a very different 
BOARD OP measure than that which eventually passed 
CONTROLi. the legislature. There were undoubtedly 

weak points in the original measure — power 
of removal of members of the board by the appointing 
power being too indefinite, for example — but these could 
have been strengthened by amendments. The principal 
opposition was not because of admitted weak points in 
the bill, but because of the strong points. Perscms en- 
jc^ing profitaUe trade with State institutions apparently 
did not want too close scrutiny of that trade. The bill 
as it was finally passed was not deemed so strong in this 
particular as it was when it had originally passed the As- 
sembly. But the measure that did pass has certainly 
justified itself. The discoveries made by the Board of 
Control in the State Printing ofBce alone are sufficient to 
demonstrate the advantage of the enactment of this law. 
Outside infiuences, coming principally from the offices 

BoBj-d ot Control 



O&yloi^. Oerdes. Qrlffln 'of Modesto, Ciulli Hamlltoa Hi'tUcle. kiui- 
■haw. Ja«per. Joel, Judson, Kelioe, Lamb. Lyon of IjO« AngeleB, 
Matone, McDonald, Mendenhall, Matt. Polsley, Prelsker. BaiMlall, 
Hogers of Alameda. Roaendale, Smith, Stevenot, Stuckanbnid^ 
ButherlBiid. Telfer, Tlbblts, Wilson, WyUle. and Toudk— U. 

AgalnBl the bill — Bishop. CallBehan. Coghlan, Cronin. Crosby, 
Cunningham, FltzKeraJd, OiifflthB, Hall, Harlan, Held, Hewitt. 
Jones. Lynch, Lyon of San Francisco, Maher, March, Hullslly, 
Nolan, Rodger* of San Francisco; Ryan, Sbragla, Schmltt. Slater, 
and WllllamK~25. 
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immediately affected, were lai^ly responsible for the 
defeat of part of the so-called Short 

THE SHORT Ballot measures.'" 

BALLOT Of these measures Assembly bill 1106, 

MEASURES, making the office of State Printer ap- 
pointive instead of elective, became a 

law. Assembly Constitutional Amendment 33, making 

the office of Clerk of the Supreme Court appointive, was 

submitted to the electors for ratification. 



tta Oovemar Johnaon li 
Sacramento Bee of M&rcli 
Ballot measure! aa lollowi 

"Ttie short ballot Is no pet scheme of the Qovemor'a and them 
Is no deslfcn to give to the present Kxecutlve sjiy IncraaHed power. 
Tbe short ballot Is somethlns to which all parties In the State of 
Calllomla stand pledged, and the Idea Is the crystallisation ot the 
wisest experience and best thought ot the naUon. 

"The Short Ballot League, with headquarters in New ToA, Is 
officered by such men as Woodrow Wilson and Winston Churchill, 
and embraces among- Its membership the ablest political economists 
In both parties In the United Btates. 

"The bin pending before the Legislature was drawn so that the 
present Oovemor has nothing to do with the appointment of the 
officers that mar be appointed, and It Is assured that no present 
officer shall be disturbed during the term for which he was elected. 

"Tbe newspapers of the Interests and certain mouthpieces of 
theirs have asserted that the design of the measure was to In- 
crease the power of the present Gxecutlve. and to take from The 
People power that The People now have. Both of these state- 
ments are, to say the least, not accurate. 

"It ought to be obvious to anybody who really thinks about 
the situation that the minor oOlcers on a State ticket are not now 
really ch(Men by The People — because. In the very nature of things. 
The People can not know the candidates or their Qualities for 
these minor offices. The demonstration ot this will ba found If 
any elector will ask himself who were the opposing candidates for 
any ot tbe minor State officers In the last election, and what he 
knew concerning them. 

"With the attention of the electorate focused on one or more 
ot the conspicuous offices, the power with respect to these minor 
officers Is much more certainly In the hands of the people, than It 
they elect candidates to the minor offices of whom they know 
nothing. 

"The literature ot the Short Ballot League Is open to any man 
who wishes to Inform himself, and Is simple and convincing In 
character. Personally, It makes no difference to the Chief Bi' 
ecutlve ot the State whether this reform shall be Immediately 
ado|>ted or not. As we progress and as we continue to think on 
- *- ---'-■- ■- ---^e, notwithstanding the reac- 
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Ilie other Short Ballot measures, although adopted 
in the Assembly, failed of adoption in the Senate. 

The first of these. Assembly Constitutional Amend- 
ment No. 34, made the <Mcc of State Superintendent of 
Public Instruction appointive.*^* The second, Assembly 
Amendment 35, added the offices of Secretary of State, 
Treasurer, Surveyor-General and Attorney-General to 
those to be appointed by the Governor,*^* The amend- 
ments, however, in no way affected those holding c^ce, 
provision being expressly made for them to continue in 
office until expiration of the terms for which they had 
been elected. 

These measures were adopted in the Assembly with- 
out much opposition but were blocked in the Senate. 

Assembly Constitutional Amendment 34, making the 

IT! The vote by which Awembly Conatltutlonal Amendment No. 
14 waa adopted In tho Aaiemlily wui aa taOawa: 

For the amendment— Beatty, Beckett, Benedict, BUM, Bohnet, 
BuUbt. CallaslMn. Catten, Chandler, Clark, CogBwe^ CrOBby, Par- 
welL Eltwerald. FUnt, Qa^-' '—•— 'i-"m- ~* ^_a— — n.-.n 
Hamilton, Hftrian, Held, ^ 

Judlon, EebiM. Kennedy. ._ _ 

March, HoDooald, UcQowen, MendenhalL Hott, ] 
lf.ml«ll , ItodKen ot San Francisco, RoB«ra of Alamouii, nuaenuMiB. 
Buthertord, SWer, Smith, Btevenot, Stuckenbruck. Sutheiiand. Tel- 
tw, Wftlker, Waleh. WlUiams, WIlHia. Wyllle, and TounK— ST. 

Axaitut the amendment — Bennink, Bfahop, Brown, Cronln, Cun- 
nlncham, Denesri. Feeley, Freeman, HaU, Jaeper. Lynch, Lyon 
ot ^taJi FranclBco, Hoher, Hullally, Polaley. BJmllnser. Sbrogla, 
and Sehmltt— 18. 

■II The vote by which Aaaembly Constitutional Amendment No. 
8G waa adopted. In the Lower Houae waa aa tollowa: 

For the amendment— Beatty, Beckett. Benedict, Bohnett, But- 
ler, Callaarhan, Cattell, Chandler, CUrk, Coghlan, CogaweU, Croaby, 
Denegrl, Farwell, Feeley, Fltagerald, Flint, Gaylord, Qerdea, QuIU, 
Hamilton, Harlan, Held, Hewitt, Hlnkle. HInahaw, Joel, Judaon. 
Kehoe, ^nnedy. Lamb, Lyon of San Francisco. Malone, McDonald. 
McQowen, Hott, Prelaker, Bandall, Rodgers of Son Francisco, 
Bogers of Alam»lB. Roaendale, Ryan. Sbro^a, Slater, Smith, Steve- 
noL 8tuckenbruck,_8utherland, Telfer, Tlbblta, Walker, Walab, 
WUUams, Wilaon, vVyllle, and ToonK — GS. 

Against the amendment— Bennink, Bishop, Brown, Cronln, Free- 
man, Hall, Hayes. Jaaper, Jonea, X^ch, Haber, March, Meoden- 
ball, Folaley, and Bchmttt— IG. 
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office of Superintendent of Public Instructioifappointive, 
went to die Senate Committee on Education, The 
ccnnmittee reported it out with the recommendation that 
it be adopted. But so persistent was the opposition to 
this amendment that it was not brought to vote in the 
upper house.*^* 

The same disposition was made of the proposed 
amendment to make the offices of Secretary of State, 
Treasurer, Surveyor-General and Attorney-General ap- 
pointive, although in a somewhat different way. Senator 
Strobridge had introduced this amendment in the Upper 
House, and before the Assembly had adopted the com- 
panion measure, the Senate Judiciary Committee had 
acted upon the amendment introduced by Strobridge 
and acted upon it adversely. 

The Senate Judiciary Committee had amended the 
Strobridge measure by eliminating the office of Attor- 
ney-General from its provisions, leaving that office elect- 
ive. With this amendment, by an 8 to 10 vote '" the 
Judiciary Committee sent the measure back to the 
Senate with the recommendation that it be not adopted. 

Within a week after the Judiciary Committee's ad- 
verse action, the companion amendment was adopted in 

■ts The chief obJectlOD to maklns the oOlce of State Super- 
intendent of PubUc InstruetloD appdntlve, htid Ite beala In tlM 
KTowtng Jealous? of the encroachment of the Btate University on 
the Puhlic School system. Objection was raised to the amend- 
ment that an appointed State Superintendent of Public Inatnictlon 
would be likely to be dominated entirely by the Univenity, and 
thus be out of sympathy and touch with the common school sjwtem. 



an The vote of the Senate Judiciary Committee on the Stro- 
bridKB Short Ballot amendment viae ae follows; 

For the amendment — ^Bumett, Campbell, Cartwrlght. Gates, 
Hewitt, Roseberry. Tbompeon, Tyrrsll— S. 

Asalnst the amendment— CamlnetU. Curtln, EstudlUo, JuiUlkrd, 
I^arUns, Uartlnsllt. Sbanaban, WoUe, Wrlsht, Stetson— 10. 



.t.Cooglf 



338 Concerning Many Measures 

the Assembly. But this did not strengthen the Senate 
supporters of the reform so much as had been expected. 
To be sure, Senator Stetson, who had voted against the 
Strobridge measure in Committee, announced that he 
would support it on the floor of the Senate. But other 
Progressives were open in their opposition. Senator 
Laricins, for example, held that so long as the Secretary 
of State remained a member of the State Board of Ex- 
aminers it would be unwise to make the office appointive, 
lest the Secretary of State, in his capacity as a member 
of the Board of Examiners be dcMninated by the Gov- 
ernor. 

Repeated canvass of the Senate did not show more 
than twenty-five members as favorii^ the amendment. 
As a vote of twenty-seven was required to submit it to 
The Peoide for ratification, the measure was not brought 
to vote. 

This reform passed into the list of unfinished business 
to be taken up at future sessions. 

Up to the 1911 session the State capitol and grounds 
had been in chai^ of a Board of Capitol Commissioners, 
consisting of the Governor, State 
STATE Treasurer and Secretary of State. 

CAPITOL The custom usually fcJlowed was 

SUPERINTENDENT, for the three crfficials to "divide 
the patronage," and then let na- 
ture and politics take their course. 

The usual course was for the three groups of ap- 
pointees to develop infinite scorn of one another to the 
end that care of the State property was neglected. To 
bring these conditions to an end, a measure was intro- 



:.bvGoogIe 



Concerning Many Measures 339 

duced, creating the office of Superintendent of the State 
Capitol building and grounds.'" 

This measure was strongly opposed by Secretary of 
State Jordan, hut eventually passed both Houses, and 
was approved by the Governor. 

The so-called Commonwealth Club bills, for the re- 
fcam of the criminal procedure, which were considered 
at the 1911 session, were not so far 
REFORM OF reaching as the measures prepared by 
CRIMINAL that organization for consideration at 

PROCEDURE the session of 1909, none of which were 
enacted."* 

The 1911 measures in the main became laws. The 
most important among them dealt with Grand Juries 
and Grand Jurors. 

Under the measures which became laws it will be 
impossible hereafter to put Grand Jurors on trial as was 
done in the San Francisco graft cases. Hereafter, too, 

«ii Aisembly bill 1183, Introduced by WyiUo. The bHl wa« 
passed by the followinK vote: 

In the Assembly: 

For the blU— Beatty, Beckett, Benedict, BUsa. Bohnett, Brown. 
Butler. Callaghan. Cattell, Chandler, Clark, Cocswell, Crosby, 
DeneKTl, Farwell, Feeley. Flint, Qerdes, Griffln of Modesto, Qulft, 
Harlan, Hayes. Held, HlnUe, Blnshaw, Jasper, Joel. Judson. Kehoe, 
Kennedy, litmb. Lynch. Lyon of Lob Ang-elea. Lyon of San Pran- 
cteco, Maher. Malone. McDonald, Mendenhall. Mott. Nolan, Polsley, 
Prelsker. Randall, Hodgers of San Francisco, RoaendalB, Rutherford, 
Ryan. SbFagla, Slater, Smith, Stevenot. atuckenhmck, Sutherland, 
Telfer, Tlbblts, Wilaon, Wyllle, Young, and Mr. Speakei^-BS. 

Agalnat the bill— Bennlnh, Bishop, Coghlan, Cronin, Freeman, 
Oaylord, Orlfflths, Hamilton, Mullally. and Schmltt— 10. 

In the Senate: 

For the bill— Avey, Beban, Bell, Bills, Blrdsall, Black, Boynton, 
Bryant, Burnett. Camlnettl, Campbell, Curtln, Cutten, BstudlllO, 
Oates, Hewitt, Holohan, Kurd, Jullilard, LewlB, Heg»n, RosebenT. 
Rush, ahanahan. Stetson, Strobrldge. Thompaon, Tyrrell, Walker, 
and Welch — 30. 

Asalnst the bill— Caasldy, Uartlnelll, Sanford, Wolfe, and 
WriSit— 6. 

tn See "Story ot the California JJeclBlature of 190R," Chtv 
ter XV. 
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an indictment or information may be amended by the 
district attorney without leave of the court at any time 
before the defendant pleads ; and at any time thereafter 
in the discretion of the court where it can be done with- 
out prejudice to the substantial rights of the defendant 

Another measure takes from a witness his privilege 
of refusing to give testimcMiy on the grounds that it may 
incriminate him. The witness is safe-guarded, how- 
ever, l^ a provision that he shall not be liable thereafter 
to prosecution nor punishment with respect to the offense 
of which such testimony is given. 

Unfortunately, measures for simplification of prose- 
cutions in criminal cases were hampered by cfiposition 
of Ot^:anized Labor, whose leaders feared that the pro- 
posed changes would be made subject of abuse in cases 
growing out of disputes between labor and capital. 

Thus Senate Constitutional Amendment No. 13, 
which provided that nine — or, as finally amended, ten — 
jurors, may render a verdict in criminal cases, except 
where the penalty is death or life imprisonment, was 
refused adoption,'" largely on account of the opposition 
of labor representatives."" 

ProvisicHi was made, in Senate Amendment 26, for 

■!■ The vote an Setia.te amendment II waa aa followa: 

In the Senate: 

For the amendment— Arey. Bell, Billi, Blrdaall. Black. Boyntoa. 
Burnett, Camlnettl. Campbell, CartwrlKnt, Curtlii, Cutten, Bstu- 
dlllo. Oatea, Hewitt, Holahan. Larklna. Lewla, Uarttnellj. Resan, 
Roseberrr. Ruih, Banford, Bhanalian. Stetson, Strobridre. Thomp- 
■on, Walker, and Welch — 29. 

AxalDflt the amendment — Beban. Bryant, Caaiidy, Finn. Hurd, 
JullUard, Tyrtell, Wolfe, and Wiirht^-«. 

In the Aaaembly: 

For the amendment — Beatty, Beckett, Bennlnk, Bllia, Bohnett, 
Butler. Cattoll. Chandler, Clark, CoB«wetl, Pan^, Flint, Qaylord. 
Gerdee, OrlDIn of ModeBto, Qrifflths. Oulll, Hamilton, Harlan. Held, 
Hewitt, Hlnkle, HInahaw, Joel, Judson, Kahoe, liamb. Lyon of Lo» 
Angelei, Halone, Uendenhall, Hott, Polaley, Preiser, q^n^l'M. 
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an ending of the release of convicted criminals because 
of trivial technicalities. This amendment provides that 
"no judgment shall be set aside, or new trial granted in 
any criminal case on the ground of misdirection of the 
jury or the improper admission or rejection of evidence, 
or for error as to any matter of pleading or procedure, 
unless, after an examination of the entire cause including 
the evidence, the court shall be of the opinion that the 
error complained of has resulted in a miscarriage of 
justice." 

This amendment was adopted by both Houses, and 
submitted to The People for ratification,*" 

Roeers of Al&meda. Rutherford, Slater. Stevenot. Suthertand. Ttb- 
blts. WllllamB, Wilson, Wyllle, and Touns— (4. 

Asalnat the amendment — Blahop. Brown. Caltaghan, Coghlan. 
Croniui, CunDiDKham, DenesH, Fe^ey. FItiKerald. Freeman. Hall, 
Hayea, Jaaper, Jones, Kennedy, Lynch, Lyon of Ban PranclBco, 
Uaber, March, HcDonald, HuUally. Nolan, RImllng:er, Rodger* of 
San Franclaco, Rosendale, Ryan, Sbragla, Bchmltt Smith, BtuckMi- 
bruok, Telfer, and WaUtei^-BS. 



California State Federation of Labor, lald: 

"This meaaurs (Senate Constitutional Amendment IS), paaaed 
by the Senate, but we were Bucceuful In haTlng It defeated Id 
the Aiaembly. This measure was vlKorously luroorted by antl- 
lat>or men throughout the State." 

Ml The vote by which Senate Constitutional Amendment M 
was adopted was ax follows; 

In the Senate: 

For tbo amendment — Avey, Beban. Bell, Blrdsall, Black, Boyn- 
toB, Bn'ant, Burnett, Campbell, Cassldy, Curtln, Bstudlllo, Oates, 
Hana, Bare, Hewitt, Holohan, Hurd. JuUUard. Larklni, Lewla, 
Uailliielll, Regan. Roseberry, Rush. Santord, Shanahan, Btetaon, 
Strohridge, Thompson, Tyrrell, Walker. Welch, and Wright— SI, 

Against the amendment — None. 

Id the Assembly: 

For the amendment — Beatty. Beckett, Bennlnk, Bohnett, Brown, 
Butler, Callagnan, Cattell, Clark, Ciwhlan, Cogswell, Cronln, 
Crosby, Cunningham, Denegjl. Farwell. Feeley. Freeman, Oaylord, 
Qerdes, Orlffln of Modesto. Gulll. Hamilton, Bkyen, Hewitt Jasper. 
Jones. Joel, Judson, Kehoe, Kennedy, Lamb, Lynch, Lyon of Loa 
Angeles, Lyon of San Francisco, Malone, McDonald, Uendenhail. 
Mott, Nolan, Prelsker, Randall, Rlmllnger, Rodgers of San Fran- 
cisco, Rosendale, Rutherford. Ryan. Slater, Smith, Stevenot, Bath- 
eiiand, Tlbblts, Wilson, Wyllle, and Totmir— B6. 

Agatost the amendment — None. 
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v/„ 



, Anti- Japanese measures were introduced in each 
House, as in 1907 and 1909. By and lai^ the measures 
were the same as those introduced at pre- 
THK • vious sessions, but, as at previous sessions, 

JAPANESE not one of the measures became a law. 
BILLS. The principal contest was over the so- 

called Anti-alien land bill. As a matter 
of fact, the measure was not an anti-alien land bill, strict- 
ly speaking, but an anti-Asiatic measure. Instead of 
providing that no alien shall hold land in California, it 
v/ provided that "no alien who is not eligible to citizen- 
ship" shall hold real property in the State. 
, The bill passed the Senate by a vote of 29 to 3.**' 
" In the Assembly the measure was referred to the Judi- 
ciary Committee. It never got beyond that body.'" 

The Japanese treaty came before the Federal Senate 
for ratification while the Legislature was in session. 
That the treaty did not specifically make provision for 
the exclusion of Japanese laborers led to the introduc- 

»Bi The vote by which the '■Anti-Allen Land bill" (Commlttea 
Substitute for Senate bills 2, 24. lET and 1074) paaaed the Senate 
WM OH foUowa: 

For the bill— Avey, Beban, BlrdBalt. Bla^k. Bojinton, Bryant, 
Burnett, CamlnettI, Campbell, CartwriKht, Cassldy. Curtln, Finn. 
Hana, Hare. Holohan, Juilllard, Larklns, Lewis, Regan, Roseberry, 
Santord, Shanahan, Stetson. StTobrldge, Tyrrell, Walker, Wrich, 
and Wolfe— 23. 

AgalnBt the blU— Bell, Thompson, and Wright— 3. 
gag The Panama- Pacific Exposition Company took aoUve part 
In the killing of the bill. The following telegram was received by 
many members of the Assembly: 

"On behalf of the Panama-Pacific IntemaUonal Exposition 
Company we emphatically protest against the passage of the 
Allen land L<aw Senate bill as It Is at present drawn, belleYlng- 
that the passage of this bill would work ^eat Injury to the 
exposition and we respectfully ask your best efforts to defeat It. 
"JAMBB McNAB. 
"Chairman Cal. Legislative Committee." 
Curiously enou^, however, Assemblymen, who were leaders for 
Panama- Paclflc policies on the floor of the Assembly, labored ta 
(ores the Anti-Allen Land bill to a vote and passage. 
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tioD of resolutions demanding that such restriction be 
provided. But the resolutions were tossed from com- 
mittee to Senate, or to Assembly, floor, as the case might 
be, and got nowhere. In the meantime, President Taft 
informed Governor Johnson and Senator Wright, Chair- 
man of the Senate Committee on Federal Relations, that 
the United States had the assurance of the Japanese 
Government that the then arrangements with reference 
to labor immigration to the United States will he main- 
tained."** 

"I know nothing of the treaty," said Governor John- 
son in commenting on the President's assurances, "The 
matter in which we of this State are interested is exclu- 
sion. The question is, therefore. Do we get exclusion? 
The President of the United States says thai we do. And 
that ends the matter so far as I am concerned."*^" 

An unlooked-for feature of the agitation over the 
Japanese matters was a statement sent members of the 
Legislature by the Asiatic Exclusion League that anti- *" 

»»* Prealdent Taft'a teleBram to Governor JohnaOD On this point 
read as lollowii: 

"The WhltB Houae. Washington, D. C, 81-11. 
"Hon. Hiram W. Jolmaon, Sacrameoto, Cal.: 

"TelBgrHm received. If treaty la ratlflad EU propoaed by ma, 
a.TTa.n^meDta and aaaurancea that have heretofore exlated In 
respect to Japaneae Immigration will more certainly aecuro ei- 
taUng atatua than the old treaty and you are at liberty to aay 
ao on my authority. WU. TAFT." 

The telegram to Senator Wright was as follows: 

"The White Houae, Washington, D. C., F^b. 23, 1911. 
"L«roy A. Wright. Chairman Federal RelaUona Committee, 
Sacramento, CaJIf.: 
"Replytng to your messase ot the twenty-aecond relative 
to the new Japanese treaty. This Oovemment baa aaaurance 
of Japanese Government that preaent arrangement with reter- 
ence to labor Immigration to the United Statea will be effect- 
ively maintained and this fully meets the condition auggeated 
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Asiatic measures offered were not conducive to the final 
enactment of effective and permanent Asiatic exclusion 
l^islation."* The League and its officers were roundly 
scored for their action. It is not probable, however, 
that the stand taken by the League affected the final 
outcome. 



, CaL: 

"TbB foUowlog la a copy of lettersTam sent under ciuTsnt 
data: 
"Sokator Thoa. FlDn., Sacramento, CaL: 

"The execuUTB boara of tha Aalatlc Elzclualon League resreta 
that leKardlcBB of previous communlcatloQ oa the But>Ject we 
have not been atlorded an opportuntty to exBrnlne tbe antl- 
allen Asiatic bills which you Introducsd In the Senate Friday. 
It la th* Bena« of the board that auch hlUs as these at tbe 
prasut Ume are not conducive to the Una.! enactment of effect' 
Iva and peraianent Asiatic exctiulon legislation and which only 
can be had through Act of Conxresa. The school seKi-e^atlon 
question haa lor some years been lalrly satlaractorily aettled 
and alien land tenure is Judiciously and aanely dealt with by 
thia league and the Btate labor bodies. We respectfully request 
that you proceed cautiously In this matter, as pressing meaS' 
ures of this kjnd now would mean Irreparable Injury to the 

eiclualon cause. 

"O. A. TVSITHOB. President. 
"A. B. TOBLL, Becretary- Treasurer." 
Assemblyman Polsley. because of this change of front, took 
occasion, when reQuested by League ofllctaJa to vote for other bUla. 
to send the following sharp answer: 

"Circular In reference to number of legislative bills received. 
While they will receive due consideration, 1 consider your back- 
down In reference to Japanese legislation does not entitle you 
to my consideration so far as your interest for the good ol 
laboring men Is concerned. Tours^ tmly, 

o the members of the Legislature, 

_.„ alspatch, printed throughout the 

State on April 17, 1911, Is remarkable, to say the least; 



; thing that the State Legislature did v__ _, 

defeat tbe Alien Land bill,' says the report. 'Both parties had 
proclaimed their love tor the American worklngman, and « 
majority of all candidates to the Legislature sent letters to thIa 
league, stating that they would support an Alien Land bOI, 
and would not bow down to the big stick.' " 
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CHAPTER XXVIII. 

Conclusion 

Even if Successful at Ike Polls, and Again in Control of 
Senate and Assembly, the Old-Ttme Machine Could 
Not Wipe Out All the Good Accomplished at the 
Session of ipii. 

The San Francisco Call, id its issue of March 20, 
referred to the 1911 Le^slature, then in session, as "The 
Legislature of a Thousand Freaks," The San Francisco 
Chronicle, while frankly opposed to much of the legisla- 
tion enacted, admitted that "whether one agrees or dis- 
agrees with the new laws enacted by the most indus- 
trious Legislature in our history, nobody will deny the 
conscientiousness and industry of its members, and few 
will doubt that in the main the new laws are excellent" 

But aside from condemnation from such publications 
as The San Francisco Call, and faint praise from the 
more tactful Chronicle, this may be said of the California 
Legislature of 1911: 

(1) Platform pledges to The People were observed 
and carried out 

(2) Generally speaking, every problem presented 
was met, by a majority of the members, fearlessly, re- 
gardless of political consequences to the individual. 
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(3) The le^sUtion enacted brought the govern- 
ment of the State, and of its political subdivisions, closer 
to .The People. 

(4) The grip of monopoly-controlled politicians was 
broken, and California made a better and safer State, a 
more attractive State, for legitimate investor and h(Hne- 
seeker than it had been before the Legislature convened. 

(5) No scandal marred the proceedings of the ses- 
sion. There was no large grafting, such as that prac- 
ticed by representatives of the machine at former sessions 
when machine representatives would secure stock in a 
given corporation and employ the powerful influence of 
the Southern Pacific-backed machine to favor that cor- 
poration. There was no small grafting, such as stirred up 
the tempest in the tea-pot at the 1905 session, when four 
Senators were trapped in a $400 bribery transaction and 
expelled.'*' Undoubtedly the interests would have been 
willing to expend large sums to defeat some of the Pro- 
gressive measures that went on the statute books, but a 
jump from the dome of the State Capitol would have 
been quite as secret and safe of execution as would have 
been the attempted use of money at the 1911 session. 

The 1911 session of the Legislature was a bad sessicm 
for bribe-givers and bribe-takers, 

(6) Petty graft, which at former sessions ran into 
thousands of dollars, was eliminated. Dealers were al- 

IBi One of the most amualns Incidents of the Calltomla. Legla- 
lature was the condemnation on the floor of the Senate (1905) of 
the four nnemberfl who had been ''taken with the goodfl on them." 
Senators who were proud of their connection with the arKBJiliatlan. 
who habitually voted against good meaaures and for bad meaaurea, 
voiced their utter condemnation of the four mere brlbe-takera. But 
the condemned onea. being mere petty graftera. were not bo 
menacing to the Btate as were Home of those wbo condemned. 
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lowed for g^oods they delivered, not for what they saw fit 
to charge.'"* 

The most important departure of the session was in 
the change of policy in the disposition of State tide 
lands. These lands will, with the opening of the Panama 
Canal, be priceless. The best development of the State 
requires that the water-fronts be kept free from mon- 
opoly control. If the municipalities adjacent to these 
water-front properties can best safeguard them for the 
whole people, then the change of policy is for the good of 
the State. But if a mistake has been made, and it be not 
corrected, then the next generation will charge a costly 
blunder to the progressive Legislature of 1911. 

But the good that the 1911 Legislature did is destined 
to be felt for many years to come. Even though the ma- 
chine were to secure control of the next Legislature, it 
could not wipe out the reforms that have been secured 
through constitutional amendment. Nor is it probable 
that the machine would dare hamper the Australian ballot 
with party circle and party column, which the 1911 Legis- 
lature wiped out. The People, now they have been given 
the privilege of a State-wide nominating vote for United 



■98 This wBfl omusinBly Illustrated When t bill for 166 for Ice 
furnished the AsBembly was cut by the Committee on ContlnKent 
expenses to 119.20, the regular price value ol the Ice actually re- 
ceived. The Ice -man sent the following letter to a member of 

I don't blame the chairman having a kick com- 



the Assembly has only useid 1920 pounds for the forty-two days, 
not quite an average of fifty pounds & day, whereas two years 
— ^evo^ less than lEO pounda a day was used. 



"I will take n 
in the past. 



"IKE. THE ICBMAN." 
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States Senator, will never consent that Uiis power shaJl 
be taken ;away. 

All this, and more. The People of California owe to 
the 1911 Legislature. 

Up to the session of the 1911 Legislature, representa- 
tive government had, for a generation, been practically 
unknown in California. But with The People armed, as 
they now are, with the Initiative, the Referendum and 
the Recall, no government that is not representative, no 
government that fails to respond to the will of The 
People, need be tolerated. 
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INAUGURAL ADDRESS OF GOVERNOR 
HIRAM W. JOHNSON. 

To the Senate and Assembly of the State of California: 

In the political struggle frotn which we have jnst 
emerged the issue was so sharply defined and so thoroughly 
understood that it may be superfluous for me to indicate 
the policy which in the ensuing four years will control the 
executive department of the State of California. The elec- 
torate has rendered its decision, a decision conclusive upon 
all its representatives; but while we know the sort of 
government demanded and decreed by the people, it may 
not be amiss to suggest the means by which that kind of 
administration may be attained and continued. "Successful 
and permanent government must rest primarily on recog- 
nition of the rights of men and the absolute sovereignty 
of the people. Upon these principles is based the super- 
structure of our republic. Their maintenance and perpetu- 
ation measure the life of the republic." It was upon this 
theory that we undertook originally to go to the people; it 
was this theory that was adopted by the people; it is upon 
this theory, so far as your Executive is concerned, that this 
government shall be henceforth conducted. The problem 
first presented to us, therefore, is how heat 
To Hake Public can the government b« made responsive to 
Service RcBponaive the people alone? Matters of material 
to the People prosperity and advancement, conservation 
of resources, development of that which 
lies within our borders, are easy of solution when once the 
primal question of the people's rule shall have been deter- 
mined. In some form or other nearly every governmental 
problem that involves the health, the happiness, or the pros- 
perity of the State has arisen, because some private interest 
has intervened or has sought for its own gain to exploit either 
r the politics of the State. I take it, therefore. 
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that the first duty that is mine to perform is to eliminate every 
private interest from the government, and to make the p ublic.^ ,, 
service of the State responsive solely to the people. Tli*-£nie 
is entitled to the highest efficiency in our public service, and * 
that efficiency I shall endeavor a.t all times to give. It is ob- 
vious that the requisite degree of efficiency can not be attained 
where any public servant divides his allegiance between the 
public service and a private interest. Where under our political 
system, therefore, there exists any appointee of the Governor 
who is representing a political machine or a corporation that 
has been devoting itself in part to our politics, that appointee 
will be replaced by an official who will devote himself ex- 
clusively and solely to the service of the State, In this 
fashion, so far as it can be accomplished by the Executive, 
the government of California shall be made a government 
for the people. If there are in existence now any appointees 
who represent the system of politics which has been in 
vogue in this State for many years and who have divided 
their allegiance between the State and a private interest of 
any sort, or if there be in existence any Commission of like 
character, and 1 can not alone deal with either, then I shall 
look to the Legislature to aid me in my design to eliminate 
special interests from the government and to require from 
our officials the highest efficiency and an undivided al- 
legiancei and I shall expect such legislative action to be 
taken as may be necessary to accomplish the desired result. 

In pursuing this policy, so long as we deal 
only with the ward-heeler who holds a petty No Partiality 
official position as a reward for political service, to Be 
or with the weak and vacillating small poli- Shown 
tlcian, we will have the support and indeed the 
commendation of all the people and all the press; but as we 
go a little higher, with firm resolve and absolute determina- 
tion we will begin to meet with opposition here and there 
Uo our plan, and various arguments, apparently put forth 
in good faith for the retention of this official or that, will 
make their appearance; and finally when we reach, if we do, 
some representative, not only of the former political master 
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of this Stale, tke Southern Pacific Company, but an apostle 
of "big business" as well (that buiiness that believes all 
goveramcnt is a mere thing for ejcploitation and private 
gain), a storm of indignation will meet us from all of those 
who have been parties to or partisans of the political system 
that has obtained in the past; and particularly that portion 
of the public press which is responsive to private interest 
and believes that private interest should control our govern- 
ment, will, in mock indignation and pretended horror, cry 
out against the desecration of the public service and the 
awful politics which would permit the people to rule. Much, 
doubtless, will be said of destructiveness of abuse of power, 
of anarchistic tendencies and the like, and of the astounding 
and incomparable fitness of him who represents "big busi- 
neaa" to represent us all. And in the end it may be that 
the very plan, simple and direct, to trfaicb we have set 
ourselves in this administration will be wholly dietorted 
and will be understood only by those who, with singleness 
of purpose, luc working for a return of popular government 
in California. 

It matters not how powerful the individual may be who 
is in the service of the State, nor how much wealth and in- 
fluence there may be behind him, nor how strenuously he 
may be supported by "big business" and by all that has been 
heretofore powerful and omnipotent in our political life, if 
he be the representative of Southern Pacific politics, or if 
he be one of that class who divides his allegiance to the 
State with a private interest and thus impairs his efficiency, 
I shall attack him the more readily because of his power 
and his influence and the wealth behind him, and I shall 
strive in respect to such a one in exactly the same way as 
with his weaker and less powerful accomplices. I prefer, as 
less dangerous to society, the political thug of the water 
'front to the smugly respectable individual in broadcloth of 
pretended respectability who from ambush employs and uses 
that thug for his selfish political gain. 

In the consummation of our design at last to have the 
people rule, we shall go forward, without malice or hatred. 
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not in animosity or personal hostility, but calmly, coolly, 
pertinaciously, unswervingly and with absolute determina- 
tion, until the public service reflects only the public good and 
represents alone the people. 

When, with your assistance, California's gov- 

Initiative, ernment shall be composed only of those who 
Referendum recognize one sovereign and master, the people, 

and Recall then is presented to us the question of. How best 
can we arm the people to protect themselves 
hereafter? If we can give to the people the means by 
which they may accomplish such other reforms as they 
desire, the means as well by which they may prevent the 
misuse of the power temporarily centralized in the L.egisla- 
ture and an admonitory and precautionary measure which 
will ever be present before weak officials, and the existence 
of which will prevent the necessity for its use, then all that 
lies in our power will have been done in the direction of 
safeguarding the future and for the perpetuation of the 
theory upon which we ourselves shaji conduct this govern- 
ment. This means for accomplishing other reforms has been 
designated the "Initiative and the referendum," and the pre- 
cautionary measure by which a recalcitrant ofRcial can be 
removed is designated the "Recall." And while I do not by 
any means believe the initiative, the referendum, and the 
recall are the panacea for all our political ills, yet they do 
give to the electorate the power of action when desired, 
and they do place in the hands of the people the means by 
which they may protect themselves. I recommend to you, 
therefore, and I most strongly urge, that the first step in 
our design to preserve and perpetuate popular government 
shall be the adoption of the initiative, the referendum, and 
the recalL I recognize that this must be accomplished, so 
far as the State is concerned, by constitutional amendment. 
But I hope that at the earliest possible date the amendments 
may be submitted to the people, and that you take the steps 
necessary for that purpose. I will not here go into detail 
as to the proposed measures. I have collected what I know 
many of your members have — the various constitutional 
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amendments now in force in different States — and at a future 
time, if desired, the detail to be applied in this State may be 
taken up. Suffice it to say, so far as the recall is concerned, 
did the solution of the matter rest with me, I would apply 
it to every official. I commend to you the proposition that, 
after all, the initiative and the referendum depend on onr 
confidence in the people and in their ability to govern. The 
opponents of direct legislation and the recall, however they 
may phrase their opposition, in reality believe the people 
can not be trusted. On the other hand, those of us who 
espouse these measures do so because of our deep-rooted 
belief in popular government, and not only in the right of 
the people to govern, but in their ability to govern; and this 
leads US logically to the belief that if the people have the 
right, the ability, and the intelligence to elect, they have as 
well the right, ability and intelligence to reject or to recall; 
and this applies with equal force to an administrative or a 
judicial officer. 

I suggest, therefore, that if you believe in the 
recall, and if in your wisdom you desire its adop- Recall of 
tion by the people, you make no exception in its Judicial 
application. It has been suggested that by im- OfGcers 
mediate legislation you can make the recall ap- 
plicable to counties without the necessity of constitutional 
amendment. If this be so, and if you believe in the adoption 
of this particular measure, there is no reason why the Legis- 
lature should not at once give to the counties of the State 
the right which we expect to accord to the whole State by 
virtue of constitutional amendment 

Were we to do nothing else during our terms of office 
than to require and compel an undivided allegiance to the 
State from all its servants, and then to place in the hands of 
the people the means by which they could continue that al- 
legiance, with the power to legislate for themselves when 
they desired, we would have thus accomplished perhaps the 
greatest service that could be rendered our State. With pub- 
lic servants whose sole thought is the good of the State, the 
prosperity of the State is assured, exaction and extortion 
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from the people will be at an end, in every material aspect . 
advancement will be ours, development and progress will 
follow as a matter of course, and popular government will 
be perpetuated. 

For many years in the past, shippers, and 
Railroads and those generally dealing with the Southern Pa- 
the State cific Company, have been demanding protec- 
Qovemment tion against the rates fijwd by that corpora- - 
tion. The demand has been answered by the 
corporation by the simple expedient of taking over the gov- 
ernment of the State; and instead of regulation of the rail- 
roads, as the framers of the new Constitution fondly hoped, 
the railroad has regulated the State. 

To Californiars it is quite unnecessary to recall the mo- 
tives that actuated the framera of the new Constitution 
when Article XII was adopted. It was thought that the 
Railroad Commission thereby created would be the bulwark 
between the people and the exactions and extortions and 
discriminations of the transportation companies. That the 
scheme then adopted has not proved effective has become 
only too plain. That this arose because of the individuals 
constituting the Railroad Commission is in the main true, 
but it is abo apparent there has been a settled purpose on 
the part of the Southern Pacific Company not only to elect 
its own Railroad Commission, but also wherever those Com- 
missioners made any attempt, however feeble, to act, to ar- 
rest the powers of the Commission, and to have those powers 
circumscribed within the narrowest limits. All of us who 
recall the adoption of the new Constitution will remember 
that we then supposed the most plenary powers were con- 
ferred upon the Commission. It has been gravely asserted 
of late, however, by those representing the Railroad Com- 
pany, and they insist that in the decisions of our courts there 
is foundation for the assertion, that the Constitution does 
not give the Commission power to fix absolute rates. In 
my opinion this power is conferred upon the Commission, 
and in this I am upheld by the Attorney-General of the State, 
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and by the very able and eminent attorneys wbo represent 
the various traffic associations. 

The people are indeed fortnnate now in 
having a Railroad Commission of ability, in- Change in 
tegrity, energy and courage. I suggest to you. Railroad 
and I recommend, that you give to the CominiBBion 
Commission the amplest power that can be 
conferred opon it. The president of the Railroad Commis- 
sion, Mr. John M. Eshleman, in conjunction with Attorney- 
General Webb, Senator Stetson and others, in all of whom 
we have the highest confidence, has been at work preparing 
a bill which shall meet the requirements of the case, and I 
commend to your particular attention this instrumenL 

I would suggest that an appropriation of at least $75,000 
be made for the use of the Commission that it may, by care- 
ful hearing and the taking of evidence, determine the physi- 
cal value of the transportation companies in the State of 
California, and that the Commission m»y have the power and 
the means to determine this physical value justly and fairly, 
and thereafter ascertain the value of improvements, better- 
ments and the like, and upon the values thus determined 
may fbc the railroad rates within the State of California. 

It is asserted that some ambiguity ei- 
Tbe Bogie Han ists in that portion of the language of Sec- 
of tion 22 of Article XH of the Constitution, 

Unconttitatlonality which fixes the penalty when any railroad 
company shall fail or refuse to conform to 
rates established by the Commission or shall charge rates in 
excess thereof, and it is claimed that the use of the last 
phrase "or shall charge rates in excess thereof" excludes the 
power to punish discrimination by the railroad companies. 
The rational construction of the language used can lead to no 
such conclusion; but if you believe there is any ambiguity in 
the constitutional provision as it now exists, or any doubt of 
the power conferred by it upon the Railroad Commission, I 
would suggest that this matter be remedied by a constitutional 
amendment. In no event, however, should action in reference 
to needed legislation and that herein suggested be deferred. It 
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is not unlikely that the ingenuity of those who represent the 
railroad companies will pretend, and find some advocates in 
this, that alt Jegislative action should await the amendment of 
the Constitution. I trust that you will not permit this spe- 
cious plea to prevail, but that you will at once accord the 
power to the Commission that is designed by the bill re- 

I beg of you not to permit the bogie man of the railroad 
companies, "Unconstitutionality," to deter you from enacting 
the legislation suggested, if you believe that legislation to be 
necessary; and I trust that none of us will be terrified by 
the threat of resort to the courts that follows the instant 
a railroad extortion is resented or attempted to be reme- 
died. Let us do our full duty, now that at last we have a 
Railroad Commission that will do its full duty, and let us 
give this Commission all the power and aid and resources 
it requires; and tf thereafter legitimate work done within 
the law and the Constitution shall be nullified, let the con- 
sequences rest with the nullifying power. 

California took a long step toward popu- 
lar government when the direct primary law Amoidment of 
was enacted. The first experiment under the Direct Primary 
direct primary law has been made, and de- Law 

spite the predictions of the cynical and the 
critical, the law has been a success and has come to stay. It 
may, however, be improved in many respects, and SO recent 
has been the discussion of the minor imperfections of the act 
that they are familiar to us all; and I think the desire is gen- 
eral to remedy those defects. When the taw shall have been 
amended and its imperfections corrected, and when it shall 
have been made less difficult for one to become a candidate 
for public office (and this should be one of the designs of 
amendment, I think), the important question of dealing with 
the candidacy for United States Senator remains. Of course, 
the Constitution of the United States requires that' United 
States Senators shall be elected by State legislatures. Not- 
withstanding the popular demand expressed now for a quar- 
ter of a century that United States Senators should be 
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elected by direct vote of the people, we have been unable to 
ametid the Federal Constitution; but the people in more than 
half the States are striving to eflect the same result by in- 
direction. The result is that our people, in common with 
those of most of the States, are seeking to have people them- 
selves elect United States Senators. I do not think it is ex- 
travagant to say that nine electors out of ten in California 
desire the electorate directly to choose United States Sena- 
tors, and if they possessed the power they would remove the 
selection wholly from the Legislature. The present primary 
law in its partisan features does not attain the desired result. 
And the present law, in its provision 

OreKon Plan for relating to United States Senators, is at 
Election of United variance with the wishes of an over- 

Statet Senators whelming majority of our people. Some 
of those who desire direct election may 
wish a selection made by parties, while others would elimi- 
nate all partisan features in such an election; yet all wish 
a selection by the whole State by plurality; and the 
present provisions of the primary law meet with the ap- 
proval of none who really wish the ' election of United 
States Senators by direct vote. I suggest to you, therefore, 
that the present law be amended so that there be a State- 
wide advisory vote upon United States Senator; and the 
logical result of a desire to elect United States Senators by 
direct vote of the people is that that election shall be of 
any person who may be a candidate, no matter what party 
he may be afRliated with. For that reason I favor the Ore- 
gon plan, as it is termed, whereby the candidate for this 
ofSce as for any other office may be voted for, and by which 
the candidate receiving the highest number of votes may 
be ultimately selected. If in your wisdom you believe we 
should not go to the full extent expressed in my views, then, 
in any event, the primary law should make the vote for 
United States Senator State-wide so that the vote of the 
whole State, irrespective of districts, shall control. 
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The most advanced thought in our na- 
tion has reached the conclusion that we can Adoption of 
best avoid blind voting and best obtain the Short Ballot 
discrimination of the electorate by a short Recommended 
ballot. A very well-known editor in our 
State, during a recent lecture at Stanford University, chal- 
lenged the faculty of that great institution to produce a single 
man who had cast an intelligent vote for the office of State 
Treasurer, and none was produced. Fortunately our State 
Treasurer is the highest type of citizen and official. The rea- 
son the challenge could not be met was that, in the hurry of 
our existence and in the engrossing importance of the contests 
for one or two offices, we can not or do not inform ourselves 
sufficiently regarding the candidates for minor offices. Again, 
we elect some officials whose duties are merely clerical or 
ministerial and wbose qualifications naturally can not be well 
understood. Of course it is undesirable, and indeed, detri- 
mental, that we should elect officials of whom we know noth- 
ing and concerning whom the electorate can not learn and can 
not discriminate. It is equally undesirable that those occupying 
merely clerical positions should be voted for by the entire 
electorate of the State. The result of a long ballot is that 
often candidates for minor offices are elected who are unfit 
or unsatisfactory. This conclusion, I think, has been reached 
by students and the far-seeing in every State in the Union. 
If we can remedy this condition it is our duty to do so, and 
it is plain that the remedy is by limiting the elective list 
of offices to those that are naturally conspicuous. One fa- 
miliar with the subject recently said: "The little offices 
must either go off the ballot and be appointed, no matter 
how awkwardly, or they must be increased in real public im- 
portance by added powers until they rise into such eminence 
as to be visible to all the people. . . . That candidates 
should be conspicuous is vital. The people must be able to 
see what they are doing; they must know tbe candidates, 
otherwise they are not in control of the situation but are 
only going through the motions of controlling." 



:.bv Google 



The Supreme Court of th« State has asked 
AbsnrditiM that the Clerk of the Supreme Court, now clect- 
of Present ive, shall be made appointive. It is eminently 
Syatem just that this should be so. It is quite absurd 
that the people of an entire State should be called 
upon to vote for a clerk of the Supreme Court. The office of 
State Printer is merely administrative. Presumably an expert 
printer is selected to fill this position, and in the selection 
of an expert no reason at all exists for the entire electorate 
selecting that particular expert. The Surveyor-General like- 
wise performs merely ministerial duties, presumably is only 
an expert, and his selection should be by appointment rather 
than election. The Superintendent of Public Instruction, an 
expert educator, is in the same category. The government 
of the United States is conducted with all of its departments 
with only two elective officers, the President and Vice-Presi- 
dent. The President has surrounding him a Cabinet, the 
members of which perform all of the duties that are minis- 
terial in character. The Treasurer of the State of California 
performs duties akin to those of the Secretary of the Treas- 
ury of the United States. He does nothing initiative in char- 
acter, and his office could better be filled by appointment 
than election. The Secretary of State is in reality merely 
the head clerk of the State, and as a clerk of the Supreme 
Court may be better selected by the Supreme Court itself, 
so the Secretary of State, as chief clerk of the State, may 
be better selected by the head of the State. The Attorney- 
General could in like fashion be appointed, and if appointed 
his office could be made the general office of all legal depart- 
ments of the State. Every attorneyship of the State that 
now exists, of commissions, and boards, and officials, could 
be put under his control, and a general scheme of State legal 
department could thus be successfully evolved — a department 
economical, efficient and permanent, and even non-partisan 
in its character if desired. 
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Were these varioue officials appointed by the 
Governor, the chief officer of the State conld Advatttages 
surround himself with a cabinet Hke the eabi- of Catnnet 
net of the Chief Executive of the nation, and a STBtem 
more compact, perhaps more centralized and 
possibly a more efficient government established. I would 
leave the Controller an elective officer because, theoretically 
at least, the Controller is a check upon the other officials of 
the State, and thus should be independent. Were these sug- 
gestions carried out, the State ballot would consist of a Gov- 
ernor, Lieutenant-Governor, Controller, members of the ju- 
diciary, and members of the Legislature. Of course, any 
change we might make as herein s« jested could not operate 
upon officials now in office or. during any of our terms. 

I recognize that the reform here suggested is radical 
and advanced, but I commend it to your careful consideration. 

AH of the parties in the State of California are commit- 
ted to the policy of restoring the Australian ballot to its 
original form; and, therefore, I merely call to your attention 
that restoration as one of the duties that devolves upon us 
because of party pledges. 

And the return of the Australian ballot to 

For a the form which first we adopted in this State 
Non-Partisan provides an easy mode for the redemption of 
Judiciary the promises that have been made in respect to 
non-partisan judiciary. With the party circle 
eliminated, and with the names of the candidates for office 
printed immediately under the designation of the office, 
when upon the ballot the title of the judiciary is reached, 
the names of all the candidates may be printed without any 
party designation following those names; and in this fashion 
all of the candidates for judicial position will be presented 
to the people with nothing to indicate the political parties 
with which they have been affiliated. 
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One of the most vexatious subjects with 
which legislatures have to deal is respecting Home Role 
classification, salaries, etc., of the various coun- for 

ties. The astonishing amount of time occu- Counties, 
pied by our Legislature in county government 
bills can only be understood by those who have been familiar 
with legislative work. I quote from a report by Controller 
Nye upon the subject: 

"The first Legislature after the adoption of the Consti- 
tution commenced by making ten classes of counties, which 
number soon increased to more than forty, and at the present 
time there are fifty-eight classes, exactly equaling the num- 
ber of counties. 

"If there were no other evidence of the folly of trying 
to legislate on county salaries by general laws, this would 
be conclusive. But the change of these general laws to meet 
the supposed needs of different counties has been incessant. 
In the legislative session of 190S there were forty-five amend- 
ments to the salary schedules of as many counties; in 1907 
there were fifty-seven such amendments, one for every county 
then existing, and in 1909 there were fifty. 

"So great are the evils of this form of legislation that 
" we deem the only permanent remedy for them to be the 
submission and adoption of an amendment which will permit 
each county, proceeding along the same general lines as those 
prescribed for cities, to draft its own county government act, 
subject to ratification by the Legislature. The amendment 
should enumerate the subjects which may be embraced in 
these county government acts, or county charters, so framed, 
and they should include the number and compensation of 
officers, the granting or withholding of fees, the determina- 
tion whether the county board of supervisors shall be elected 
by districts or at large, also the determination whether other 
county officers shall be elected or appointed, and such other 
similar matters of local concern as will not interfere with 
the operation of the general plan of State Government." 

I quite agree with the views expressed by our Controller, 
and adopt his recommendation. It is but just and proper 
that counties should rule themselves just as cities do, and if 
this be accomplished we will have succeeded in taking from 
the Legislature perhaps a most vexatious subject, and one 
with which of necessity it oftentimes can not deal with in- 
telligence, and we will have saved to the Legislature and 
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the State the immense amount of time that is now expended 
by the Legislature upon the subject. Of course, care must 
be exercised in any change that practical uniformity is 
preserved. 

In the first subject with which I have dealt. 
Civil Service I defined clearly my attitnde in regard to 
and the public service. Too often it has occurred 
Merit System that appointments to the public service have 
been made solely because of political afHii- 
ations or a reward for political service. It is a design of the 
present administration to put in force the merit system, and 
it is our hope to continue that system by virtue of a civil 
service enactment. The committee recently appointed by the 
Republican State Central Committee presented an act, cover- 
ing the subject, which I commend to you. 

In the abstract all agree upon the policy 
of conservation. It is only when we deal with Conservation 
conservation in the concrete that we find Heuurcs 
opposition to the enforcement of the doctrine Urged 
enunciated originally by Gifford Pinchot and 
Theodore Roosevelt Conservation means development, but 
development and preservation; and it would seem that no ar- 
gument should be required on the question of preserving, so 
tar as we may, for all of the people, those things which 
naturally belong- to all. The great natural wealth of water in 
this State has been permitted, under our existing laws and lack 
of system, to be misappropriated and to be held to the great 
disadvantage of its economical development. The present 
laws in this respect should be amended. If it can be demon- 
strated that claims are wrongfully or ille^Uy held, those 
claims should revert to the State. A rational and equitable 
code and method of procedure for water conservation and 
development should be adopted. 

Humanity requires that we should pro- 

Refonnitory vide a reformatory for first offenders. All of 

Recommendftd us are agreed upon this matter, and your 

wisdom will determine the best mode of 

its consummation. 
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Upon the righteousness of an Employers' 
Liability Law, no more apt expression can be En^lcweiV 
found than that of ex-President Roosevelt on LiaUUty 
last Labor Day. He said: Law 

"In what is called 'Employers' Liability' legislation other 
industrial countries have accepted the principle that the in- 
dustry must bear the monetary burden of its human sacri- 
fices, and that the employee who is injured shall have a fixed 
and definite sum. The United States still proceeds on an 
outworn and curiously improper principle, in accordance with 
which it has too often been held by the courts that the fright- 
ful burden of the accident shall be borne in its entirety by 
the very person least able to bear it. Fortunately, in a num- 
ber of States — in Wisconsin and in New York, for instance — 
these detects in our industrial life are either being remedied 
or else are being made a subject of intelligent study, with a 
view to their remedy." 

In this State all parties stand committed to a just and 
adequate law whereby the risk of the employment shall be 
placed not upon the employee alone, but upon the employ- 
ment itself. Some new legal questions will be required to 
be solved in this connection, and the fellow servant rule 
now in vogue in this State will probably be abrogated and 
the doctrine of contributory negligence abridged. It is hoped 
that those in our State who have given most study to this 
subject will soon present to you a comprehensive bill, and 
when this shall have been done the matter will again be 
made a subject of communication by me. 

I have purposely refrained to-day from in- 
Proud of dulging in panegyrics upon the beauty, grandeur, 
California wealth and prosperity of our State; or from 
solemnly declaring that we will foster industries, 
and aid in all that is material. It goes without saying that, 
whatever political or other differences may exist among 
1 are proud of California, its unbounded 
es, its unsurpassed scenic grandeur, its climatic con- 
ditions that compel the wondering admiration of the world; 
and all will devotedly lend their aid to the proper develop- 
ment of the State, to the protection and preservation of that 
which our citizens have acquired, and that which industrially 
is in our midst. Ours of course is a glorious destiny, to the 
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promotion and consummation of which we look forward with 
pride and affection, and to which we pledge our highest en- 
deavor. Hand in hand with that prosperity and material de- 
velopment that we foster, and that will be ours practically in 
any event, goes political development. The hope of govern- 
mental accomplishment for progress and purity politically is 
with us in this new era. This hope and wish for accom- 
plishment for the supremacy of the right and its maintenance, 
I-believe to be with every member of the Legislature. It is 
in no partisan spirit that I have addressed you; it is in no 
partisan spirit that I appeal to you for aid. Democrats and 
Republicans alike are citizens, and equal patriotism is in 
each. Your aid, your comfort, your highest resolve and 
endeavor, I bespeak, not as Republicans or Democrats, but 
as representatives of all the people of all classes and political 
affiliations, as patriots indeed, for the advancement and prog- 
ress and righteousness and uplift of California. 

And may God in his mercy grant us the strength and 
the courage to do the rightl 
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GOVERNOR JOHNSON'S MESSAGE ON THE 
STATE PRISON EMPLOYMENT BILL. 

To the Legislature of the State of California: 

There has been introduced to-day in the Senate and As- 
sembly a hill desigfnated "An Act to authorize and regulate 
the emplojment of prisoners in the State prisons of this 
State, and to provide for the disposition of the products of 
their skill and labor," the design of which is to enable tbe 
prisoners in the State prisons to manufacture such articles, 
materials, and supplies as may be needed for any public use 
by the State, or any county or municipality, or that may be 
used or required in any State institution. 

This messase is sent that yon may have before you the 
purpose of the bill and the reasons actuating Warden Hoyle, 
of San Quentin, in its preparation, and that have induced 
me to recommend it. 

In the care and maintenance of convicts, the first problem 
that presents itself to the State is to furnish appropriate and 
rational employment, not only that prisoners may be kept 
from idleness, but that they may be taught during the period 
of their confinement useful trades, and may after the expira- 
tion of their terms be able to follow legitimate employment 
and to rehabilitate themselves. The most efficacious manner 
in which tbis humanitarian doctrine can be consummated is 
in regular hours of employment, in regular trades for those 
who are confined within the prisons, and by such regulations 
to provide the physical and mental activity necessary, and 
thus to afford the possibility, the hope, and the opportunity 
for ultimate regeneration. 

The other reason why the proposed measure will be ad- 
vantageous is upon the financial side. If permission to manu- 
facture and produce the articles mentioned be accorded, the 
State prisons in great measure will be self-supporting, and it 
is the hope of Warden Hoyle, based upon experience in other 
places, — and his hope seems to me justified, — that within a 
few years the State prisons of the State of California, under 
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the plan suggested, will be wholly self-supportinj^ and will 
not require further aid of the gOTcrnment. 

The objection to the manufacture of articles in the State 
prisons comes generally, and justly, I think, from the free 
tabor of the State. The purpose of the bill that has been 
introduced is to permit only those articles to be manufac- 
tured which are used by the State, the county, or the munic- 
ipality, and does not permit their sale privately. 

The restrictions within the bill are such that prison labor 
shall not be brought in competition with free labor. The 
particular measure that has been introduced has been sub- 
mitted to the San Francisco Labor Council, and has received 
the sanction of that body. 

It is presented to you, therefore, with a full knowledge 
and approval of labor within the State of California. 

The cost of maintaining the prisons of the State of Cali- 
fornia is, in round figures, something over half a million dol- 
lars per annum. If this cost can be met in any measure by the 
proposed plan, apparently it should commend itself to us all. 
Beyond this, if it meets the requirements first suggested, of 
furnishing the necessary activity physically and mentally to 
prisoners, and with the learning of useful trades or occupa- 
tions will enable prisoners better to care for themselves after 
their release, an amply sufficient reason is presented for its 
passage. In order to carry out the proposed scheme, no 
appropriation is asked from the Legislature, 

Two Acts are presented with the bill, which establish 
from the present earnings of the prison a fund which may be 
used in preparing for the manufacture and production of the 
articles named. 

I might add that the scheme proposed, and indeed the bill 
as drawn, is fashioned upon the law that is now in force in 
the State of New York, and which has worked so beneficially 
there. 

The bills and the facts set forth in this message are sub- 
mitted for your consideration. 

Respectfully, 
January 30, 1911. HIRAM W. JOHNSON, Governor. 
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»tO REPUBUCAM STATE PLATFORM. 

Adopted at San Franciaco, Sept 1910 

The California Republican State convention hereby de- 
clares the continued allegiance of the Republica.ns of Cali- 
fornia to the Republican party, and to the progressive 
Republican policies enunciated by President Roosevelt and 
reaffirmed and already in part enacted into law under the 
administration of President Taft. We commend President 
Taft in his efforts and announced intention further to carry 
out these policies, and look to our Senators and Represent- 
atives in Congress to co-operate with him to that end. 

We declare our unswerving adherence to the Republican 
doctrine of protection, without which the American standard 
of living can not be maintained. We hold that the true 
measure of protection is the difference in the cost of pro- 
duction and distribution at home and abroad. Less than this 
is unjust to the American laborer and producer; more is 
unjust to the American consumer. 

We believe that the methods of trade and 

Tariff barter heretofore prevailing in the framing of 
Connnianon tariff bills have resulted in unsatisfactory tariff 
Urged laws. We therefore join with the President in 
demanding the appointment of a permanent 
tariff commission, wholly removed from the possibility of 
political pressure or improper business influences. Such com- 
mission should ascertain the difference between the cost of 
production, which is mainly the difference of labor cost, and 
the distribution here and abroad. As fast as its recom- 
mendations are made Congress should revise one schedule 
at a time. We oppose any future general revision based 
upon insufhcient data to determine the amount of protection 
actually needed. 
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The Republican party of California re- 
pudiates the dominating influence heretofore Southern Pacific 
exercised in the councils of the party or- Domination 
ganization and in the conduct of the govern- Repudiated 
ment of the State by the Southern Pacific 
railroad and allied corporations. We call upon the legislative 
and executive officials now about to be elected to eliminate 
that influence from all participation or control in the govern- 
mental affairs of the State, We recognize the value of the 
service of all transportation companies and we make no attack 
upon the legitimate business of the Southern Pacific railroad 
or any other corporation. But we deny the right of any cor- 
poration to usurp the functions of government or party 
management, and we expect a Republican Governor and 
Legislature to take such action as will terminate that control. 

We repudiate also the domination of like interests, inso- 
far as it has been manifested in the National Government 
and in national politics, and call upon our Representatives 
in Congress, irrespective of their past attitudes on the im- 
mediate parliamentary issues raised by the Insurgents in 
the last Congress, to join with the progressive forces in 
needed reforms in the methods of Congress and in the 
elimination from control therein of the reactionary forces. 

The system of direct primary nomination 
To Simplify has justified itself by results. It has elimi- 
Direct Primary nated log rolling and trading, the stock re- 
Law sources of the political boss, and has substi- 
tuted the directly expressed will of the party 
members. We commend to the people of California the Re- 
publican candidates thus chosen by the Republican voters at 
the primary polls, who will be led to victory next November 
by those fearless leaders of the people's cause, Hiram W. 
Johnson and Albert J. Wallace. 

In practic'e the present primary law has shown itself 
cumbersome and complicated in some of its details. We 
recommend to the next Legislature such simplification of 
the law as may be found practicable. 
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We recommend the enactment by the 
next Legislature, and transmisston to Con- Direct Vote tor 
gress, of an act or joint resolution favoring United States 
an amendment to the Constitution of the Senator 
United States providing for the election of 
the United States Senators by direct vote of the people, and, 
pending the adoption of this amendment, such a revision of 
the primary law of the State as shall afford a State-at-large 
advisory vote as to the election of United States Senator. 

We recognize that the principal achievement of this first 
direct primary nominating election in California, and of the 
State government to be elected at the general election follow- 
ing it, must be the destruction of the system and influences 
which have hitherto hindered constructive legislative and 
administrative reforms. Unless this is done, nothing else 
can be undertaken with the hope of success. But this 
being now assured, it becomes possible to inaugurate a com- 
prehensive plan of constructive legislation and we recommend 
to the Legislature and the Governor the following measures: 
A constitutional amendment providing 
Coostmctive for a shorter ballot, reducing to a minimum 
Legislation the number of elective offices, and thereby 
Recommended relieving the confusion caused by a multi- 
plicity of candidates for minor offices. 

The restoration of the true Australian ballot, as originally 
enacted in California, without the party circle or party 
column. 

The placing of the names of judicial candidates on the 
primary and general election ballots without party desig- 
nation. 

The submission to the people of constitutional amend- 
ments providing for direct legislation in the State and in the 
county and local governments, through the initiative, the 
referendum and the recall. 

A county government act which shall provide an improved 
system of county government, with the greatest possible 
measure of home rule compatible with necessary uniformity. 

Such revision of the laws of criminal procedure in this 
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State as shall make the administration of justice more 
speedy and certain, and prevent the delays in the punish- 
ment of criminals and escape of offenders upon technical 
gronnds not connected with the guilt or innocence of the 
accused. 

The enactment of laws for the establishment in Cali- 
fornia of a modem reformatory tor first offenders, so as 
to make it possible to apply effective reformation treatment, 
and to separate from the older and confirmed crtmmals the 
first offenders and younger prisoners, whom experience has 
shown can be permanently reformed by proper discipline. 

The elimination of partisan patronage from 
the administrative department of government. Partisan 
and in general the introduction of the merit sys- Patronage 
tern in the public service. Condemned 

Systematic examination of the business and 
accounting methods of the various State and county ofEces, 
with a view to introducing a system of uniform accounting 
and providing the highest degree of economy and efficiency 
now made practicable by the development of modern busi- 
ness methods. 

We indorse and heartily approve of the 
Indorse admirable policies of national conservation 
Conserration initiated by President Roosevelt and organized 
Policies by Gifford Pinchot. We recommend the en- 
actment by the Legislature of laws which, with- 
out conflicting with national conservation, shall apply similar 
standards of the conservation of such natural resources as 
come under the jurisdiction of the State, 

In the contest of the wage worker and the capitalist, we 
stand for the square deal for both, and favor le^slation by 
State and Nation which will improve the conditions of labor 
and best conserve the source of all wealth — human life. 
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We recognize th^t the wAge earner has the 
same right to organize for the improvement of Labor 
the conditions under which he labors that the Legiilatum 
capitalist has to use his capital in corporate en- NecessU7 
terprises. Both forms of organization should be 
given equal opportunity before the law to carry out their 
legitimate aims. 

An employers' liability act which shall put upon the in- 
dustry the charges of its risks of human life and limb, along 
the lines recommended by Theodore Roosevelt. 

The better definition and limitation of the rights of 
courts in the issuance of injunction in labor disputes along 
the lines recommended by President Taft to the last National 
Republican convention. 

Such additional legislation or constitu-^ 

To ICahe Railroad tional amendments as may be necessary to 

Commiarion make the State Railroad Commission fully 

Effectire cflfective, including provision for the physi- 

cal valuation of railroad properties as one 
essential step toward a true basis for the fixing of rates, pro- 
visions for a uniform system of accounting, for giving the 
Commission power to initiate action, and such further pro- 
visions for the regulation of rates and services as shall fully 
and effectively protect the rights of both the people and the 
railroads. 

We recommend the submission and adoi>- 
tion of a constitutional amendment providing for PnUic 
the appointment of a public service commission Service 
which shall have general supervision of all public Commission 
service corporations and fix the rates to be 
charged by them, such commission to be similar to those 
now in existence in other States, where experience has 
demonstrated their usefulness. 

We demand the strict and vigorous enforcement of the 
anti'trust laws against all offenders. 

We recommend to the favorable consideration of the 
voters of California the propositions to be submitted to them 
at the coming election, providing for the improvement of the 
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public roads and for the improvement of the harbors of San 
Francisco and San Diego. 

Upon this platform of progressive Republican principles 
we invite the co-operation and aid of all citizens, to the 
end that the candidates chosen by the Republican voters of 
California may be elected and the policies herein enunciated 
successfully carried into effect. 

The submission to the judgment of the voters 
Woman of California of a constitutional amendment pro- 
Suffrage viding for woman suffrage. 
Amendment We declare onr faith in the unswerving op- 
position of the people of California to the fur- 
ther admission of Oriental laborers, and we urge on Congress 
and the President the adoption of all necessary measures to 
guard against this evil. 

We urge Congress to provide for prompt 
establishment of a Government line of steamships Government 
between Panama and Pacific Coast points. SteamibqM 

We indorse the proposed Panama canal ex- on Pacific 
position and urge upon Congress the recognition 
of the claims of San Francisco as the proper location for 
such exposition. 

We recommend that our representatives in the Legis- 
lature work and vote for the amendment to the Constitution 
of the United States, recently submitted to the various 
Legislatures by Congress, permitting an income tax to be 
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1910 DEMOCRATIC STATE PLATFORM. 

Adopted at Stockton, Sept 10, 1910 

We denounce the Payne-Aldrich tariff law as a gross 
TJolation of the solemn promise made to the American 
people by the Republican Party in its Chicago platform of 
1908, under the false plea of protecting American Labor. 
A Republican administration has vested favored interests 
with the power of levying and collecting tariS taxes upon 
the whole American people, without making any provision 
that those who collect taxes should divide any part of 
them with the American laborer in whose ostensible behalf 
they are levied. 

We reiterate the declaration of our platform four years 
ago: "The emancipation of California from Southern Pa- 
cific domination overshadows every other public question," 
We pledge our Nominees to the accomplishment of the 
work of eliminating all pernicious corporate influence from 
our public affairs. We congratulate the Democrats of Cali- 
fornia for having selected candidates whose public records 
and high character guarantee that this work will be well 

We stand for the following; 

1 — The equal protection and enforcement of the law. 

2 — Retrenchment and reform in public expenditures. 

3 — The elimination of party politics from all our public 
institutions, including our schools. 

4 — An honest, efficient public service. 

S — A non-partisan judiciary. 

6 — The removal of the party circle from the ballot. 

7 — The exclusion of all Asiatic labor. 

8 — The eight hour law and the child labor law, as pro- 
mulgated by the American Federation of Labor. 

9 — A reformatory tor lirst offenders. 

10 — A simplified criminal procedure. 
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11 — A simplified direct primary law and the selection 
of United States Senators by the direct vote of the people. 

12 — ^The initiative, referendum and recall in State and 
local sovernments. 

13 — Strict regulation of all public service corporations 
and the physical valuation of their properties for the pur- 
pose of protecting the public from exorbitant rates and 
discrimination. 

lA — An active, honest and efficient discharge of the 
duties incumbent upon the State's Railroad Commission. 

15 — Internal improvements, including particularly the 
improvement of highways, waterways and harbors. 

16 — The improvement gf our local school system, in- 
cluding practical training and preparation in the useful arts, 
trades and occupations, compulsory education and avoidance 
of the practice of frequently changing the text books. 

17 — The fostering of the agricultural, horticultural, viti- 
cultural and live-stock industries of California. 

18 — The encouragement of manufacturing to the end 
that our domestic wants may be supplied by home industry. 

19— Publicity in the conduct of the State Fish and 
Game Commission, showing in detail the work done and the 
particular items of receipt and expenditure, and the re- 
moval of special privilege in the protection and propagation 
of our hsh and game. 

20— The adoption of the Sanford bill preventing Asiatics, 
who are not eligible to citizenship in America, from owning 
or leasing land in California. 

21 — The establishment and operation by the Government 
of a steamship line between Pacific Coast points and the 
Pacific terminus of the Panama Railway. 

22 — The conservation of remaining natural resources for 
the benefit of the whole people and the enactment of laws 
which will forever prevent their seizure and control by 
private monopoly, and to this end we urge the exercise of 
alt powers national, state and municipal, both separately and 
in co-operation. 
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1907-8 PLATFORM LINCOLN-ROOSEVELT 
LEAGUE. 

Adopted M OakUnd Aug. 1, 1907 

Whereas, The organization and control of the Republican 
party of the State of California have fallen into the hands of 
the political bureau of the Southern Pacific Company, which 
has usurped functions of right belonging' to the Republican 
party and its membership; and, 

Whereas, We have undoubted faith in the ability of 
that great party to govern itself; and, 

Whereas, We resent this usurpation, now, therefore, be 
it resolved, that we do hereby pledge our fealty to the 
principles of the Republican party, and proclaim the follow- 
ing platform in order that "Government of the people, by 
the people and for the people may not perish from the 
earth." 

The immediate and essential purposes of the Lincoln- 
Roosevelt Republican League movement in California are; 

The emancipation of the Republican party in California 
from domination by the political bureau of the Southern 
Pacific Railroad Company and allied interests, and the re- 
organization of the State committee to that end. 

The selection of delegates to the next Republican 
national convention pledged to vote and work for the 
nomination of a candidate known to be truly committed 
to, and identified with President Roosevelt's policies, and to 
oppose the nomination of any reactionary styled "safe and 
sane" by the great corporate interests. 

The election of a free, honest and capable Legislature, 
truly representative of the common interests of the people 
of California. 

The pledging of all delegates to conventions against the 
iniquitous practice of "trading" whereby political bosses ef- 
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feet nominations by bargain and sale, and the enactment 
of legislation penalizing such practices. 

The enactment by the next Legislature of such laws aa 

will give voters an advisory voice in the election of United 

States Senators until such time as an amendment to the 

' national constitution shall make that voice direct and absolnte, 

which amendment we favor. 

The pledging of candidates for the Legislature to the 
enactment of such a primary election law as shall afford 
the party voter a direct voice in the selection of party 
candidates. 



aOMt PLATFORM LINCOLN-ROOSEVELT 
LEAGUE. 

Adopted >t OakUnd Ueeting Nov. 22, 1909 

The Lincoln-Roosevelt Republican League has been or 
ganized for the purpose of gathering into an e£fective work' 
ing body the majority of the Republicans of California, 
which majority has long been ineffective through lack of 
organization. 

The league aims to free the Republican party from 
domination by corrupting corporations, political bosses and 
the criminal classes manipulated by their political bureaus. 
The league aims also to place the political and official life 
of the State on a higher plane, to the end that every citizen, 
upon an equality, may participate at every stage in the 
affairs of government without fear of any loss of self- 
respect and that the public service shall be restored to its 
old-time dignity, efliciency and honor. 

We reaffirm our allegiance to the Republican party and 
to the Roosevelt policies, and heartily indorse President 
Taft in his avowed determination to carry out and enforce 
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thoae policies, and we pled^ him our support as Republicans 
in securing their enactment into law and in the enforcement 
of auch laws. 

We, as Republicans, pledKc our united efEorts to emanci- 
pate the policies and government of the State of California 
from corporation control, and to this end we favor; 

The election of a State administration free from control 
hy the political bureau of the Southern Pacific Railroad 
Company and allied interests, and pledged to a policy of 
efficiency and economy rather than to the maintenance of 
a political machine through the spoils of office. 

Such a revision and simplification of our system of 
laws and precednre as eball result in the speedy and eqnal 
enforcement of the law. 

The nomination and election to the Legislature of those 
candidates only who are known to be capable and honest 
and free from all obligations to the political bureau of the 
Southern Pacific Company and allied interests, but who 
will treat the rights of corporations as justly as the rights 
of individuals. 

We demand that the next Legislature adopt in proper 
form and transmit to Congress an act or joint resolution 
favoring amendment to the Constitution of the United 
States providing for the election of United States Senators 
by direct vote of the people, and pending the adoption ol 
such amendment we urge that the existing primary election 
law be so amended as to afford a State-wide advisory expres- 
sion of party opinion as to their election. 
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EXPLANATION OF VOTES FOR UNITED 
STATES SENATOR. 

From Senate and Assembly Journals, Jan, ID, 1911 

Senator Stianahan — I shall cast my vote for United States 
Senator in favor of John D. Works for the following reasons: 

1. He received all of the Democratic votes cast for 
United States Senator in my senatorial district at the primary 
election held on Augnst 16, 1910. 

2. He received the highest vote cast by Democrats for 
United States Senator in each of a large plurality of legis- 
lative districts at the said primary election. 

3. He received a plurality at the said primary election of 
all the Democratic votes cast for that office. 

4. He received a plurality of all the votes cast by mem- 
bers of all political parties at the said primary election for 
that office. 

For the reasons above given, numbered 1 and 2, onder 
the law and fact I am directed to vote for John D. Works. 
Under the reasons numbered 3 and 4, I am held to vote fof 
him on the broad principle that I have always stood for, 
and now stand for, and that the Democratic party of this 
State stands for, that a State -wide vote should determine the 
choice of United States Senators. 

The paucity of the Democratic vote cast at the primaries 
does not alter the law, or the fact, or the principle involved. 
Under the law and fact and principle involved I shall record 
my vote for John D. Works for United States Senator; and 
ask permission of the Senate that this explanation be printed 
in the Journal of this day's proceedings. 

Senator Caminetti — Committed to the principle that Uni- 
ted SUtes Senators should be elected by direct vote of the 
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people, and now governed by the position I took during the 
last campaign, I feel in duty bonnd at this session to follow 
the advisory State-wide vote cast at the recent election, 
wherein Hon. John D. Works received a plurality of the 
votes canvassed for that office. My position two years ago 
on this question was directed by what I considered the wish 
of the people of my district in the absence of a State vote. 
Under other conditions and other circumstances I would at 
this time cheerfully favor Hon. John E. Raker, as I look 
upon him not only as a progressive Democrat, but also as a 
progressive American, committed to principles and policies 
which guarantee people's rule and protect people's rights in 
State and Nation. 

Senator Burnett — I made the original motion in the Sen- 
ate caucus that the vote on United States Senator be ad- 
visory by district. 

Nineteen men in the Senate of 1909 were each respon- 
sible for the advisory by district provision, as any one of 
them voting on the other side would have made the pro- 
vision State-wide. 

The provision of the Act that the vote is advisory by 
district operates in such a manner that those who believe 
they are bound by it under the law are helpless, while any 
man who may disregard the primary law is free to vote for 
whom he pleases. 

This places the law-abiding man at the mercy of the one 
who disregards the law, having the same effect as the pro- 
vision in the old party primary law, that the voter who would 
swear it was his present intention to vote for a ticket at the 
following election would swing from side to side, while the 
man who regarded his oath would not do so. 

A member of the Legislature is advised under the law to 
vote either for the candidate for United States Senator of 
his own political faith who carries his district or for the can- 
didate of his own political faith who carries the greatest 
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tiDihber of districts electing members of the Legislature of 
his own political faith. 

This results in the following condition: That wherever 
legislators advised to vote for a certain candidate do not 
follow the advice of their constitnents they have those who 
believe they are bound under the law at the greatest disad- 
vantage. 

Members of an opposing political faith who have no 
candidate (such as the Democratic party in this instance) arc 
left as free rovers to determine the successful candidate of 
another party (in this instance the Republican), and together 
with such members as may disregard the advisory vote for 
United States Senator may easily defeat the candidate car- 
rying the largest number of advised districts. 

Again, Democrats may be elected who have pledged them- 
sel^s to a certain Republican candidate where their party 
has no candidate at the primaries, and this again defeats this 
Act. This may, in a special instance, work for good but it 
may just as readily work for evil. 

After lying awake many hours considering this matter 
last night, I came to the final conclusion that no member of 
the Legislature is justified by any act of his, whether in the 
form of a law or otherwise, to so delegate the powers con- 
ferred upon him by the Constitution of the United States 
that the present condition of affairs may exist, and that he 
is not bound under any such law even if he was largely. in- 
strumental in passing it. 

I desire, and have always desired, to cast my vote to the 
best of my ability in the interest of the general welfare of the 
State. I believe the present law as affecting election of Uni- 
ted States Senators to be an error. 

It is not contemplated under the Constitution of the 
United States that the power of the legislators of the various 
States to elect United States Senators shall be delegated to 
various groups of electors in political parties, but rather that 
the legislators shall vote as independent men solely guided 
by the best interest of the State. 

However, we know that this is not always the attitude of 
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members of the LcKislatnre. I am of the opinion that the 
present law is a failure. 

I believe that no delegation of power of electing or aug- 
gesting the election of a United States Senator should be 
delegated to any combination of people other than the ad- 
visory vote of the whole State, running the successful party 
candidates against each other, or else by advisory or directory 
vote under the Oregon plan. Only in this method can sta- 
bility be assured. 

I am forced to this conclusion, against my will, by the 
working of our present law. 

We are, in this instance, but little if any better situated 
than we were under the old law. 

The same pulling and hauling goes on here with tfae 
same results as under the old regime. 

I feel that I am at liberty to exercise my free choice and 
shall vote for John D. Works for United States Senator. 



Assemblyman Griffin — While conceding that there prob- 
ably are other men within the ranks of the progressives in 
this State who could represent the great Commonwealth of 
California with greater vigor in the United States Senate 
than Judge Works, it seems to me that at this time the line 
of demarcation is clearly drawn between the progressives and 
the ultra -conservatives, and as I have ever been a consistent 
believer in popular government and progressive democracy, 
it is my duty to vote for the candidate that seems to be on 
that side of the line of demarcation. It is my sincere hope 
and desire that the present Legislature shall forever make it 
impossible for the present situation to recur, and this can 
be done by the enactment of the Oregon plan of choosing 
United States Senators, which I had the honor and privilege 
this day to introduce. 



Assemblyman Stuckenbmck — Having always believed in 
the election of United Senators ~by direct vote of the people. 
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and 38 Works received the majority of such vote in my dis- 
trict, I deem it my duty to vote for Judge Works for United 
States Senator. 

Assemblyman Wilson — In explanation of my vote for 
John D. Works for Senator from California in the United 
States Congress, I wish to say that my district cast for John 
D. Works a majority of its advisory vote for United States 
Senator. I favor the direct popular election of United States 
Senator, and under our present primary law the advisory 
vote so cast is the best information which I can obtain as 
to the wishes of my constituents in the matter of electing a 
United States Senator. In observance of that expressed wish 
I cast my vote for John D. Works. 

Assemblyman Coghlan — Section 2 of the Act to regulate 
Primary Elections reads in part as follows: "The vote for 
candidates for United States Senators shall be an advisory 
vote for the purpose of ascertaining the sentiment of the 
voters in the respective . . . Assembly District in the 
respective parties." 

I believe that under the terms of section 1 of the Primary 
Election Law, I am bound, unless I disregard the will of the 
good people of the Forty-first Assembly District, to vote for 
Albert G. Spalding for United States Senator. To do other- 
wise would be, in my humble opinion, a base repudiation of 
the taw, and an evidence of flagrant disrespect to the wishes 
of my constituents. I have been too long honored by the 
people of my district to close my ears to their voices. They 
have cast my vote for me here. I know of nothing that I 
have oftener wished for than an expression of opinion by my 
own people on the many questions that have been here pro- 
pounded in the last seven years, and I am content 

Assemblyman Slater — I believe, and have always believed, 
in the election of United States Senators by direct vote of 
the people, and consider this step initial to the accomplish- 
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mcnt of the fioal issue. Consequently, I vote for Judge 
Works. Let as now have the Oregon plan. 

Assemblyman Mendenhall — Having always believed in 
the election of United States Senators by direct vote of the 
people, and as Works received the plurality of such vote in 
the State, I deem it my duty in the interests of good govern- 
ment to vote for Jndge Works for United States Senator. 

Assemblyman Walsh — Believing the last State primary 
electioa gave the nearest expression possible toward a State- 
wide vote for United States Senator in casting a plurality vote 
for Judge Works, and as the Democratic platform, the plat' 
form of the party of which I have the honor to represent, 
expressed themselves in no uncertain terms as favoring the 
election of a United States Senator by direct vote of the 
people, I therefore cast my vote for Judge Works, feeling 
that I am carrying out the expressions of my party with the 
best means at hand. 
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TABLES or VOTES. 

The principal criticism of "The Story of the California 
Legislature of 1909" was that the test votes were arbitrarily 
selected. 

Such contention is not unreasonable, but it is indisputable 
that certain issues before the public are recognized as either 
fundamental, or so far-reaching that large numbers are inter- 
ested in them one way or the other. Further, it is unques- 
tionably true that at the 1909 session of the Legislature, 
on fundamental questions, the lines were sharply drawn be- 
tween that element known as the machine on the one side, 
and its opponents on the other. The votes on these 
dividing questions, were selected as the tests by which the 
1909 Legislature was to be measured. 

It is interesting to note in this connection, that every re- 
form included in the list of test issues upon which the 1909 
tables were based, was realized at the 1911 session of the 
Legislature. 

Thus the 1909 tables include the vote on racetrack gam- 
bling, the vote on the provision of the Direct Primary bill to 
grant The People State-wide practical expression of their 
choice for United States Senators, the vote on the pass- 
age of the Local Option bill, the vote on the restoration of 
the Australian ballot to its original simplicity and effective- 
ness, the vote on the Initiative amendment, the vote on a 
practical Railroad Regulation bill, and the vote on the 
measure to take the judiciary out of politics. 

Justification of the 1909 tables is found in the realization 
of these reforms in 1911. And then again, the tables were so 
arranged in 1909 — an arrangement which has been followed 
this year — as to carry their own correction, if the reader 
deemed such correction necessary. Thus, if the reader holds 
to a view that The People should not have the means to a 
direct vote for United SUtas Senator, if he believes that 
13 
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anti-racetrack gambling legislation is unwarranted and that 
gambling hells such as were operated at Emeryville are 
justifiable; if he believes that through corruption of the 
Australian ballot The People should be denied intelligent ex- 
pression of their purposes at the polls; if he believes that the 
various communities should be denied the privilege of say- 
ing whether or not they want to license saloons; if he holds 
to the theory that the people should not be permitted to 
initiate laws, then all that he has to do with these tables is 
to call the star which is intended to represent a vote for 
Progressive policies, a vote against progress and reform; and 
to count the circle, which in these tables stands for a vote 
against progress and reform, a vote for stability and good 
government. The tables, therefore, in the hands of a reader 
out of sympathy with the Progressive movement, correct 
themselves, and if in the designation of any of the votes the 
reader finds what he regards as an injustice, he has before 
him the data to correct the injustice. All he has to do is to 
call what is marked a good vote a bad vote, and what is 
down as a bad vote, a good vote. There is no intention, 
therefore, to say, arbitrarily, what is right and what is wrong. 
The data are furnished the reader, however, from which he 
can estimate the records of the various members of the 
Legislature for himself. 



TABLES I AND II, SENATE AND ASSEMBLY TEST 
VOTES. 

The subjects of test votes selected for the tables of the 
1911 review, include such legislation as was pledged in the 
Republican and Democratic platforms, and legislation which 
deals with moral issues such as racetrack gambling and 
Local Option. To these have been added, in the Senate table, 
the vote which relieved Senator Cassidy from the necessity 
of explaining, under cross-examination, his absence from the 
Senate Chamber when the A»ti-Inj miction bill was under 
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consideration (see chapter XXIIT), and Assembly vote K 
on Chandler's resolution, condemning the "whitewashing" 
of Lorimer by the Federal Senate. 

That the California State Senate should have compelled 
Cassidy to explain his absence before a competent com- 
mittee, with power to cross-examine, was contended by all 
who followed the incident. The dignity, if not the honor, 
of the Senate was at stake. Instead of ascertaining whether 
or not Cassidy should be punished for contempt of the 
Senate, he was relieved of even the necessity of making an 
explanation. The explanation that he did make, such as it 
was, was made voluntarily, without opportunity being given 
for cross-examination. 

Chandler's resolution condemning the "whitewashing" of 
Lorimer, reflected the attitude of the Progressives on the 
question of corruption in politics. The vote on this resolu- 
tion was, in a measure, the most significant test vote taken 
in the Assembly. 

The records of the members of the I9I1 Senate on 20 
test votes are shown in table I; the records of the mem- 
bers of the Assembly on 18 test votes are shown in table II. 

The votes in the columns marked A, B, C, D, E, F, G, 
H, I, L, M, N, O, P and Q, cover the same subject in 
each table. 

8ENATE AND ASSEMBLY VOTE*. 

Columns A, Senate and Assembly, show the votes on the 
Eshleman Railroad Regulation bill. See Chapter XI. 

Columns B, Senate and Assembly, show the votes on 
Constitutional Amendment to make clear the power of the 
Railroad Commission. See Chapter XI. 

Colunlns C, Senate and Assembly, show the votes on 
Assembly bill 888, which permits the manufacture at State's 
prisons, of furniture for the use of public institutions. See 
Chapter XXVII. 

Columns D, Senate and Assembly, show the votes on the 
Initiative Amendment. See Chapter VII. 

Columns E, Senate and Assembly, show the votes on the 
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motion to exclude the judiciary from the provisions of the 
Recall. 

Column F shows the votes on the Recall Amendment 
itself. Sec Chapter VIII. 

Columns G, Senate and Assemhly, show the votes on the 
motions in Senate and Assembly to substitute the township 
unit of prohibition in the Local Option bill. This was 
clearly the test vote on Local Option. See Chapters XV. 
XVI, XVII. 

Columns H, Senate and Assembly, show the votes on the 
Walker-Young Anti-Racetrack Gambling bill. See Chapter 
XIV. 

Columns I, Senate and Assemhly, show the votes on the 
Equal Suffrage Amendment. See Chapter XXVII. 

Columns L, Senate and Assembly, show the votes on the 
measure to restore the Australian Ballot to its original 
simplicity and effectiveness. See Chapter VI, 

Columns M, Senate and Assembly, show the votes on the 
Short Ballot bill to make the office of the State Printer 
appointive. See Chapter XXVII. 

Columns N, Senate and Assembly, show the votes on 
the bill to have the State capitol and grounds brought under 
responsible management. See Chapter XXVII. 

Columns O, Senate and Assembly, show the votes on 
Senate Constitutional Amendment No. 26, which does away 
with reversals in criminal cases on mere technicalities. See 
Chapter XXVII. 

Columns P, Senate and Assembly, show the votes on 
the bill to make the Bank Commissioner's tenure of office 
at the pleasure of the Governor. See Chapter XXVIL 

Columns Q, Senate and Assembly, show the votes on 
Senate Constitutional Amendment No. 5, granting to counties 
the advantages of home rule. 
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SENATE VOTES. 

Cotmnn J, Senate table, shows the vote on Senator 
Wright's amendment to the Direct Primary measure, as is 
explained in Chapter V. 

Column K, Senate table, shows the vote on the Direct 
Primary measure, as explained in Chapter V. 

Column R, Senate table, shows the vote on Senator 
Curtin's amendment to the Conservation bill, as explained 
in Chapter XII. 

Column S, Senate table, shows the vote on the Conserva- 
tion bill (A. B. 738} which, while it was not the most im- 
portant Conservation bill before the Legislature, was the 
one over which opposition developed. See Chapter XII. 

Column T, Senate table, shows the vote by which Senator 
Cassidy was relieved of the necessity of explaining, under 
cross-examination, his disappearance from the Senate Cham- 
ber at the time the Anti-In junction bill was under dis- 
cussion. See Chapter XXIII. 

ASSEMBLY VOTCS. 

Column J, Assembly table, shows the vote in the Assem- 
bly on the Direct Primary measure. See Chapter V. 

Column K, Assembly table, shows the vote on Chandler's 
resolution, condemning the action of the Federal Senate in 
"whitewashing" Lorimer. 

Column R, Assembly table, shows the vote on the Con- 
servation bill (A. B. 738), as described in Chapter XII. 



RECORDS ON LOCAL OPTION. 

Table VI shows the records of Senators on the Local 
Option bill, and table V, the records of Assemblymen on 
the same measure. See Chapters XV; XVI, XVIL 
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VOTES ON LABOR ISSUES. 

Table III includes 20 so-called Labor measures voted 
upon in the Senate i Table IV shows 19 Labor measures 
voted upon in the Assembly. 

The first 16 votes of each table— Columns A to P in- 
clusive—cover the same subjects. Owing to the different 
treatment of the Eight-Hour bill in Senate and Assembly, 
and the fact that the Compulsory Arbitration bill (S. B. 
918) did not come to a vote in the Assembly at all, the last 
four votes in the Assembly table do not deal with the same 
issues as the last five of the Senate table. 

Although column M of the Senate table shows a direct 
vote for the Anti-Injunction bill (S. B. 965), while the Assem- 
bly vote M is merely a vote to make the measure a matter 
of urgency, stil! the votes of individual members of the two 
Houses had practically the same effect for or against the 
measure in both cases. See Chapter XXIII. 

As there are 80 members of the Assembly, and 19 Labor 
measures are included in the Assembly table, the possible 
total vote on the 19 measures was 1S20. 

Of the possible 1S20 votes, 1012 were cast for the bills, 
while 116 were cast against them. This leaves 392 un- 
accounted for. In other words, on these 19 Labor bills con- 
sidered in the Assembly, nearly one-third of the votes that 
could have been cast for or against them were not cast. 

In the Senate, of the possible 800 votes on the 20 sub- 
jects included in the Senate table, 529 were cast for Labor 
policies, only 79 against, while 192 votes were not cast 
at all. 

By comparing this total vote with the tables of test 
votes (Table I for the Senate, and Table II for the Assem- 
bly) it will be seen that the number of failures to vote on 
Labor issues is suggestive. 

In the Assembly, f<}r example, there was a possible total 
vote of 1440 for the 18 test votes. Of these 1440 votes, 1031 
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were cust for Progveasive policies, and 132 against, leaving 
277 which were not cast at all. 

To be sure, the Assembly table of Labor votes includes 
19 subjects, while the Assembly test votes given, number 
18 only. However, the unaccounted-for 392 Assembly votes 
on Labor issues are out of all proportion to the 277 Assem- 
bly votes on test questions. 

This is even more strikingly illustrated in the Senate. 
The Senate table of test votes includes the same number 
as the Senate table showing votes on Labor issues. The 
possible total vote in each case is 800. 

But the table of test votes shows that of the 800, 572 
were cast for Progressive policies and 111 against, while only 
117 votes are unaccounted for. 

As hat been seen, the unaccounted-for votes on Labor 
issues shown in the Senate table is 192. 

One of the most interesting studies of the tables show- 
ing Labor votes, is to note those members who failed to 
vote on Labor issues. 

This can be done readily by studying the figures under 
the head of "totals" at the right of the table. The first 
column of figures shows the vote for policies supported by 
the Labor lobby; the second column shows the vote against 
policies supported by the Labor lobby; while the third column 
shows the number of times the member did not vote 
on these issues. 

The names of the members of Senate and Assembly are 
arranged alphabetically in these tables. By a curious co- 
incident. No. 17 is Senator Finn of San Francisco, the well- 
known Union Labor party politician; while No. 18, under 
the alphabetical arrangement, is Senator Gates, who is con- 
demned, as an opponent of Labor measures, in the report 
of the Labor representatives who attended the 1911 session, 
and which was issued by The California State Federation of 
Labor. However, on the 20 votes on Labor issues included 
in the Senate table. Senator Gates voted 13 times for the 
policies as supported by the Labor lobby; he voted six times 
against such pohcies; he was absent on one roll call only. 
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On the other hand. Senator Finn voted 10 times for tbe 
policies sapported by the Labor lobby, which was 3 times 
less than did tbe so-called enemy of labor. Gates. Senator 
Finn is shown to have voted only once against these poli- 
cies, bat on 9 roll calls he is not recorded as voting. 

For subject matter of votes shown under columns B, 
C, D, £, F, G, H, I and J, Senate and Assembly tables, 
see Chapter XVIII, "Labor and The Legislature." 

For columns A and K, Senate and Assembly tables, see 
Chapter XIX. 

For columns L, Senate and Assembly tables, see Chap- 
ter XXII. 

For columns M, Senate and Assembly tables, see Chap- 
ter XXIIL 

For columns N, O and P, Senate and Assembly tables, see 
Chapter XVIIL 

For column Q, Senate table, see Chapter XXI. 

For column Q, Assembly table, see Chapter XVIII. 

For columns R and S, Senate and Assembly tables, and 
T, Senate Table, see Chapter XX. 

It is not pretended that every vote on every labor issue 
before the Legislature is included in these tables. But the 
votes that are shown include those on the principal issues 
other than political for which Labor, through its duly accred- 
ited representatives, contended at the 1911 session of the 
Legislature. 

This statement is borne out by the report on Labor meas- 
ures considered at the 19II session of the California Legis- 
lature, issued by the California State Federation of Labor. 
A copy of that report can be had by addressing the Sec- 
retary of that organization, Labor Temple, 316 14th Street, 
San Francisco. 
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Character "•" Indicates vote tor progreaslve policies and reform. 
Character "0" Indicates vote against progresBlve policies and reform. 

t The original Journal of Harcb lEth, page IE, shows that Williams voted 
for this bill. The corrected Journal of the same data, pa^e lOT*. does not 
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FRANKLIN HICHBORN'S 

"STORY OF THE CALIFORNIA LEGIS- 
LATURE OF 1909" 

SHOULD BE IN THE LIBRARY OF 
EVERY READER 

OF THE 

Story of the California Le^slatnre of 
1911 

The two are companion volumes. The Story of 1909 
shows the beginning of the fight for progress and reform 
which was carried to successful conclusion in 1911, and 
how at the 1909 session, reform measures were blocked 
and defeated. 

COMMENTS BY PRESS AND EDUCATORS. 

PrCTURE OF THE AMERICAN SV8TIM. 
(San Francisco Bulletin.) 

Franklin Htcbborn'B "Starr of the Seasloa of the Callfornln 
Leglslatare of IBO>," which has Just Issued (rom the pres*. Is a 
book which should be read and kept (or reference not only by 
every editor, politician and public man, but by every Intelligent 
cltlMD In California. 

Not only is the book an accurate record of the votes of e*ery 
member of the LeKlslBture on moral, political and Industrial Issue*, 
but It teUa lucidly how the work of the Ijeslslature was done, 
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wh&t eo>npromI«M w«t« iiutd«. uid wbo made them, and It points 
out the mlatokee mftde by reformera. 

Ur. HIchbom emphBilzee the fact that altbough the reform 
element had a majority In both Senate and Asasnilily, KOod bills 
were defeated and vIcIoub meaBurea enacted. He attributes this 
result to thi«e cauMs: the facta that the reform element was 
without A plaa of action, that it was without orKanliatlon, and that 
the machine was permitted to OTKanlie both stdee. 

He tells the story of the Oshts on the an tl- Racetrack Oambllng 
bill, on railroad legislation, on the Commonwealth Club bills for 
the reform of abuses In the law, on the Local Option blU, on the 
Change of Venue bill, on the antl -Japanese bills and on the 
Direct Primary bill. His statements are amply veriflod by refer- 
ence and quotations In the footnotes and appendices. 

There Is an lntareatln« chapter on the San Francisco delega- 
tion, which cast nearly twentr-flve per cent of the vote In each 
house, and which, with few exceptions, stood solidly with the 
machine and aialnst every reform btlL 

Ur. Hlchborn does not n^ect to recount the activity of the 
lobbyists and the manner In which the "faithful" were rewarded 
by the machine. The book la a complete blrdseye view of the 
session and an InterestlnK exposition of the practical worklnga of 
the Leslslature. It should be read by every student of American 
guvemment, from Mr. Bryce downward. Let us hope that Mr. 
HIchbom will report future sessions, also, as he has reported the 
session of ItHW. 



THE 1«» CALIFORNIA LeOlftLATURS. 
(Collier's Weekly. Dec. SB, UOS.) 
In the Caliromis Legislature last year a majority stood (or 
good government. Considerable bad legislation, nevertheless, wa« 
passed and few bills of a so-called reform nature became law 
without being remodeled to suit the machine. Why was this so 
with a well meaning majority? The opponents of the machine, 
new to their duties, were mostly unskilled In the details of legis- 
lation. Least of all did they seem to understand the Importance 
of the preliminary organisation of the two Houses. The machine 
members had their woi4 mapped out before the Leslslatura met. 
The reformers, on the contrary, allowed the machine forces to 
elect a Speaker through the timidity of some of the House msm- 
bers, who feared possible failure and subsequent punishment In 
the toss of local appropriation bills. The machine Speaker ap- 
pointed committees according to prearranged program, and needed 
legislation was chloroformed In committee. In the attempt to pass 
the Rsce>Traok Law It was discovered that the clerk of tli« 
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Senate Bnrtdllng and EnKToMlng Committee had been a raeenl 
employee of a notorious Calltomla pool-room. The bill tor noil- 
l>artlRB.n Judicial nomlnattona was held up In committee until the 
day before odjonmment and defeated in the rush of the closlns 
hours. Other bills were Impraperl)' entered by title on tbe Joumal 
hi the hope of thus havlnK them declared unconstitutional. These 
reflectlona, and much more of Interest to every one Interested In 
politics, may be found embodied In a little volume called "The 
Story of the Calltomla legislature of 190»." Its Buthor Is FYankllD 
Hlchbom of SontK Clara, California. 

If every legtslator elected tn each State next year wouU 
peruse this volume, the machines might sooner be dismantled. 
Elven the pettiest politics Is e, Hclence. Bmerson thinks that 
success In government and In a peanut-stand have much la com- 
mon. l!ven tbe peanut bualnesa must be learned. 



HIS RECORD UNDID HIM. 
(California Weekly.) 
The case of Harry Pulclfer should be a warning to two kinds 
of people, to those who make records and to those who should 
make records known. It was Hichborn's "Story of the California 
legislature," that defeated Pulclfer. There was no getting away 
from that record. And this was no Injustice to Pulclfer. No esbd 
has any right to quarrel with his own record. Nothing spoke 
against Pulclfer but hli record. It was the only objection to him. 
What Hichborn's history did In that district It has done In many 
others. That history has proven a mighty prolltable proposition 
to the State of CaJltomla. Some plan should be devised lOr a tike 
history of each legislative session. Who will see to ItT 



ONE REASON WHV NEXT LEGISLATURE WILL BE GOOD. 
(Fresno Bepubllcan.) 

One ot the most Important reasons vby the next Iieglsloture 
(ISll) Is going to be decent Is tbe unobtrusive and unrewarded 
service of a quiet newspaper man, Franklin Hlchbom, who kept 
track ot what the last legislature did and wrote It down In a 
book. 

Hen with only a vague knowledge of legislative affairs read 
the clear records of that book and were Inspired with ambition 
to do the things that are right and worth while In the law-making 
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body ot tb* BUM. 1>gUUtoT8 whoBA rocotda etmU not BtAod tb« 
tMt ot pobllcltr had to face those record! when th«y went hom«. 

If Bt may point, the HIchbom record SKalnat any nuu waa blas«d 
by the mlBtake or persoDal prejudice of the author, the loKlalntor 
concenied had no difflcultj meeting and ezDlalnluK the record, so 
anr errora of fallible human Judcment which the hook may have 
contained did no barm. But the Htem facta, marahaled la their 
relations, did fatal harm to thoxe condemned by them. The whole 
defeated Loa AnKelee eang attributed their defeats to HIchbom. 
The defeat of unfit men elsewhere, and the maklns clearly right of 
muddled men aa well aa the renomlnatlon and aiiiiured r«-dectlon 
of poaltlvely riKht men, are all In large part due to the ItLbor Of 
this one writer, who simply took pains to collect the facta nod 
present them In order. 

It was a public serrlce of Immeasurable vslue. 



(Chicago Public.) 
To have read Franklin Hlchhom'H Story of the California Legis- 
lature of IMS, and then to have considered the course that Califor- 
nia polltlca has taken since, Is to be In a state of mind to tbink ot 
the two as having In some degree at least the relation of cause and 
eiffect. That story Is a masterly exposure, hy a competent ob- 
server and writer, of government hy roJaropreHentatlvea. And now 
California Is far on the way toward putting the People's Power 
check upon her representatives, whoever they are and whatever 
their functlona. Mr. Hlchbom's purpose, therefore, of publishing 
a companion book on the California LesIeUture of 1911, will doubt- 
tesB receive ample encouragement. Local Interest alone should 
Insure a large circulation ot these books In California, but tba 
methods of mlsrepresentatlve government are bo much alike every- 
where that Hr. Hlchbom's true stories will be educative In any 
other State of the Union as well as In California. 



HICHBORN'S SERVICE TO THE STATE. 

(Ban Francisco Star.) 

Lynn Hainea, author ot "The Minnesota Legislature of 1M)9," 

has written a review of the session ot the Minnesota Legislature 

]usl closed, calling his book "The Minnesota Legislature ot 1911." 

As In his Srat work. In his "Minnesota Legislature of 1911," Mr. ' 
Haines has followed the general plan of Franklin Hlchbom's 
"Story of the California Legislature ef 1103." 

Mr. Haines has sent a copy of his new book to Mr. Hlchbora. 
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Id thts volume, the author ba> written: "To Franklfn Hlchbora, 
The Pioneer, Lynn Halnea." 

In tbe preface ot hla "Btory of the California LeslHUtuTe of 
1909," Hlchbom stated that the labor of preparing the volume for 
the praaa would be Justified 1( It gave The People Information ot 
the "weskneas, the strength, and puntoses, and the affltlatlona of 
the Senators BDd ABHemblymen who sat In the Iieglslature of 
1909;" and pointed "the way for a new method of publicity to 
crush corruption and to promote reform— a way which others better 
prepared (or the work than I. may. In California, and even In other 
States, follow." 

Hlchbom's book did furnish The People of California with 
theretofore unobtainable Information of their Senators and Assem- 
blymen, and, acting largely upon that Information, The People of 
California returned to the Legislature those members who were 
worthy, and refused re-election to those who were unworthy. 

And the book pointed the way for a new method ot publicity to 
crush corruption and promote reform, of which other States have 
been quick to take advantage. 

With Hlchbom's book before him, lifr. Haines has done a lait^e 
service tor Ulnneaota by publishing similar reviews of the Hlone- 
Bota Legislature of 1908 and of 1911. A similar review ha« appeared 
of the last Oregon legislative aesBlon. 

Following Hlchbom's plan, a citizen of New Hampshire has 
prepared a review of the work of the Legislature of that State. 
Colorado and Wlaconaln are reported to have similar works In 
preparation. 

Hlchbom must feel that the tests which he Oxed for lustlflcatlon 
of hlB 1909 review have been met. 

We have been told that the California I-eglslature of 1911 was 
the "best ever"! 

We concur! 

Absolutely true! 

And we believe that we are Indebted for that Indisputable tact 
to Hlchbom's book, the "Story ot the California Legislature of 
190S." 



"THE BEAST THAT KILLS." 
(W. a. Eggleston, In Chicago Public.) 
Two men have recently set themselves to describing the "Beast 
that Kills" so that Its tracks and marks may be recognized, anj 
The 'People may know "how It works" and why It exists. The Orst 
writer la Pranklln Hlchbom of Santa Clara, California, wtio has 
Just published a book, "Story of the California LegUlature of 
ItHM." The seoond writer Is Judge Ben B. Undsey, ol Dsnver, 
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Cakmaa, who has Juit begun tn BrarybodT'i Masaitne th« pair- 
IlcBtlon of hiB political autobiography. 

JoOkb UiidBey'B lint Initallment of "The Beaat and the Jungle" 
tflUi how ha came to see the Beaat becanae of what the animal 
«td to bla frtend and tried to do to btm. HIcbbom telle what the 
Beaat doea to you and to me — not what It hae done or tried to do 
to htm. H« baa itood within cloee range of the Beaat and anap- 
ahotted It tn action. He gtvea US pagni of moving pictures that 
will be recosntaed Instantly by anyone familiar with the work of 
a political machine. 

The chief value Of Hlchborn'a book and of Judge Llndaey's 
•tory IB that thay are as uaeful for the voter of MaSBachuaettB, 
Rhode Island, PennBylvanla or any other State aa for the machine- 
ridden voter of California or of Denver. The machine uses prac- 
tically the lame methoda In all the States and with all State 
Leglilaturea, except where the people have the InlUatlve and 
rtferendum antidote. 

To know what la done by the political machine of Special Privi- 
lege la Important; it ia far more important to know "how It la 
done." It la neceaaary to know that In order to make a aucceaaful 
flght agalnat the machine. And every man Interested In amashlng 
the machine and putting It out of bualneas should know what 
Hlchbom hoa told and what Judge IJndaey la telling. 



OPINIONS OF EDUCATORS AND PUBLIC MEN. 
Dr. David Starr Jordan, President of Stanford University. — "The 
Story of the California L<eglalature of HOD" la a good piece of 
needed work. I appreciate moat highly the value of work of this 
kind. If we are going to have a free government by the people, 
our repreaentatlvea must be steadily watched and steadily In- 
structed. 

Francis J. Heney (Letter written on board the Shasta Limited, 
Ban Francisco to Portland).— I brought with me your "Story of 
the California I,eglslature of 1909." To-day was my fltat oppor- 
tunity to read It. I wlah that I could compel every male — yes, 
and every female — over fourteen years of age In California to read 
It; aye, to study It. You have performed a great public benefit by 
writing that clear, logical, sane, fair history. To my mlod it la a 
masterpiece. 

Hon. Ben. B. LIndaey, Judge of the Javenlle Court, Denver, 
Colo.: Author of "The Beast and the Jungle."— I am delighted 
with "The Story of the California Legislature of IW9." What In- 
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teretFta me aa much a* ths book !■ the ideft «iiil>adted in KetUag 
out such a book followlns each Legltlaturs. It ts nplendld. I am 
Bolng to hiiag It to the attention ot our City Club and some ot 
our retorm orgianlzatlonB here with the hope that your good 
example may be Imitated In other places. You are rendering a 
genuine service to the cause of democracy fn tbl« country. 

Hon. John Swett, Former State Superintendent ot Public In- 
struction.— Franltlln Hlehborn's "Story of the California Legislature 
of 1909" IH a volume of Intense Interest to all thoughtful American 
citizens w/o are In favor of reasonable political reforms. It Is 
original In Its conception, and thorough In Its execution. The 
legislative record of the vote ot every member of the Legislature 
on the Important reform bills admits of no contradiction of truth. 
In view of the coming election, this volume Is an Invaluable con- 
tribution to the cause of good government. I commend It most 
earnestly to the cltlieoH of CaUCornla, and shall do all I can to 
call the attention of my friends and neighbors to It from now until 
elecUon day. 

Dr. E. A. Ros«, Department of Political Economy, University of 
Wlsconstn.^I find "The Story o( the CaJIfomia Legislature ot 
1909" an absolutely unique thing. Nothing like It has ever been 
done before. It Is a pity that something like It couldn't be sent 
out OS a public document. I hope that Blmilar work will be done 
In certain other States whose Legislatures need close watching. 
Perhaps Hichbom's spiny history ol the Legislature will prove as 
valuable an invention aa Burbank's spineless cactus. 



r Quido H. Marx, Stanford University.— Tou have done 
a most valuable piece ot work for which every good citlcen Is In- 
debted to you. To the uninitiated It Is a perfect eye-opener. 



M. LIsiner, Los Angeles.— "The Story oC the California Legis- 
lature of 1909" Is to me Intensely Interesting, not only because 
It BO Clearly eeparates the wolves from the sheep, but for the les- 
sons It teaches and pitfalls It shows us bow to avoid in the future. 



PRESS COMMENT. 

York Sun. — An Interesting account ot the struggle 

« and the machine Is given in "The Story of the C 

Legislature of 1S09," by Franklin Hlchbom. The book has a value 

to the student of politics wholly apart from Its local interest, for 
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the •ratenta.tlc accounta o( legislative action are rare and here 
the author has analysed ~" that waa done, even to the extent of 
tiaclns the record of the members aa afaown by thetr Totes. The 
tone 1b atrlctly Impartial. 



San Franclaco Monitor.— To denounce In terma, no matter how 
lorceful and aincere, the machinations of Bittftlnc lawmakers and 
purchased leslilators 1^ not always effective o( cood. It la quite 
another thins to throw the clear, strong light of truth on their evil 
activities — to draw the curtain aside and let the daylight In. Let 
that be done and the suSerlng public may be forewarned and armed 
tor future conflicts. It Is this that Fmnltlln Hlchbom has done Id 
bU "Btory of the California Legislature of 1909." It Is dlfflcult to 
Imagine any grown-up, thinking citizen, any voter ot the State. 
paaslng this book by. 



Lot Angela* Expreta.— Hlchbom'a "Story o( the California 
Legislature o( tHS" will keep (resh in the public mind the legis- 
lator's record. Whether that record be good or bad. the record In . 
writ, and neither future piety nor wit can cancel half a line ot 11. 



Sacramento 8**.— As a study ot le«lHlation Hlchborn'a "Story 
of the California Legislature of 1009" la entitled to high praise tor 
Ita sure insight into the hidden sources of lawmaking. It will 
Interest every iMlltlclan by the keenness of Its analysis and the 
lucidity of its demonstrations. There U nothing denunciatory In 
It! tone, and Its style Is dispassionate, but yet Its logic Is Irresist- 
ible, and Its conclusions unsparing. The tacts are made to speak 
for themselves and to bear conviction on their face. 



STORV OF THE CALIFORNIA LEGISLATURE OF IMH. 



It., San Francisco, 
The Cltlsena League ot Justice, Fhelan Building, Ban Francisco. 
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